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	SCHIP Vote Needs Veto Override- Due for vote tomorrow!
  

The State Children's Health Insurance Program (SCHIP) is Title XXI of the Social Security Act and is jointly financed by the Federal and State governments and administered by the States. On October 3, the U.S House of Representatives voted to expand this health insurance for children by a margin of 265 to 159. SCHIP would cost $35 billion over 5 years and would expand present coverage from 6.6 million children to 10 million children by 2012. It is intended for children from families with incomes too high to qualify for Medicaid but who have trouble affording private health insurance.  
 

The Senate passed SCHIP expansion by a larger margin. However, President Bush vetoed the bill on October 3. Unless the numbers change in the House, there will not be enough votes there to override the veto. The override vote is scheduled for October 18. A two/thirds majority in each house is required for an override. House leaders are hoping that grassroots efforts and media publicity will persuade fifteen Republicans to cross party lines to override the veto. 
 

To find out how your Congress person voted, go to www.congress.org and click on Key Votes for HR 906. This site also makes it very easy to send an e-mail to your Representative, expressing your views on this important legislation.
 

If you want to influence a positive outcome, here is a sample letter from COPAA (Council of Parent Attorneys and Advocates) that you can modify to fit your circumstances. 

To the Editor - 

As a _________, I'm dismayed by the President's veto of the State Child Health Insurance Program extension.

Far from crowding out private insurance as its opponents assert, SCHIP provides coverage for a segment of the population that private insurance companies consider poor risk and won't insure. Many families lack any health insurance. Even those families who have it may be unable to insure their disabled children, as insurance companies commonly refuse to sell coverage to them on grounds of pre-existing conditions, or offer insurance at a prohibitively high rate, or refuse to cover the particular disability. For example, services to remedy autism are usually specifically excluded from private insurance policies.

Medicaid will cover children with disabilities, including providing therapeutic services to children with autism. In my experience, families desperate for health insurance are being forced to impoverish themselves in order to stay within the very restrictive income guidelines for Medicaid so that their disabled children will get health care. Medicaid is the payor of last resort, which means that Medicaid pays last, after private insurance is exhausted. And here's the best thing - Medicaid brings federal dollars into the state. Over 50% of the costs of the Medicaid program are reimbursed by the federal government. 

When opponents argue against SCHIP on the grounds that it is welfare for the middle class, I can only wonder what ivory tower they live in. What middle class family with an income of say, $75,000 per year, a house, two cars and a $20,000 in the bank, can afford to pay the yearly cost of treating autism, a feeding disorders, multiple disabilities, or cancer, just to name a few problems that parents face? To ask the question is to answer it. A month or two of self pay (or a year of family health insurance premiums) would wipe them out, and the meager tax credits that some senators have proposed as the alternative to SCHIP don't begin to address the problem.

Does SCHIP mean greater government involvement in health care? Probably not, but so what if it does? Has anyone had a truly great experience with private insurance companies, which, with a few notable exceptions, are large, bureaucratic, impersonal, and which deny a lot of claims for reasons that nobody can figure out. Who out there really understands what their private health insurance covers? 

We are encouraged to get on the phone, call our Senators and Representatives, and encourage them to vote to override the President's veto of SCHIP.     

Take Action
Call your Representative before noon (Eastern Daylight Time) on Thursday, October 18. 
Call toll-free: 1-800-828-0498. You will be connected to the Capitol Switchboard - ask for your Representative's office (for help getting your Representative's name: enter your zip code at http://www.house.gov/  (you'll find the spot at the top left). 

This toll free line has been generously provided by Families USA.

Call Message: 

I hope I can count on you to vote to override President Bush's veto of the bipartisan SCHIP reauthorization bill on October 18. 
Providing health insurance for children in low and moderate income families is good public policy and is supported by the majority of Americans. 

The Tie Goes to the Parent in the Tom F. Case

TheU.S. Supreme Court issued two decisions this week involving special educationappeals;The Board of Education of New York City v.Tom F.andThe Board of Education of Hyde Park CentralSchool District v. Frank G. These cases were both appeals from theUnited States Second Circuit Court of Appeals.
 

On October 10, 2007, after hearing argument in The Board of Education of New York City v.Tom F. the Supreme Court rendered a 4-4 decision, with Justice Kennedy abstaining, thus upholding the lower courts decision. However, because the Court had a tie vote, the decision is only binding in the Second Circuit. 
 

On October 15, 2007, the Supreme Court denied the petition for writ of certiorari in the Board of Education of Hyde Park Central School District v. Frank G., again with Justice Kennedy taking no part in the decision making, thus upholding the decision of the lower court. This means that in both cases the decisions of the Second Circuit stand, both of which were in favor of the parents.   
 

Both cases involved the question of whether a parent should be entitled to reimbursement for a unilateral placement of their child into a private school, based on their belief that the program offered by the public school was not appropriate, where the child had not previously been enrolled in or received special education from the public school system. In both instances, the Second Circuit ruled that IDEA did not require that a child be enrolled and attend public school prior to a parent being able to arrest a claim that the public program was inappropriate and that the public school should pay for the private placement.  
 

These decisions are of enormous significance, even though not binding in other circuits, because they make clear that a parent does not have to prove that a child has already failed in order to establish that a proposed IEP or school program is inappropriate.  
 

In effect, the Second Circuit rejected the defense that unless the child had already been forced to fail, could the parent complain after the fact about the proposed IEP.  this holding has importance far beyond unilateral placement cases, but in all cases where a school is proposing a program that the student has not yet tried and the parents have evidence that the program will not be appropriate. Although not controlling, these decisions will be highly persuasive and give parents a much stronger position in prospectively raising concerns about a proposed placement.  When coupled with the recent IDEA requirement that the IEP be based on peer-reviewed research to the extent practicable, (20 USC § 1414 (d)(1)(A)(i)(IV)), parents now have a much stronger basis for challenging proposed progress without forcing their child to be the guinea pig to determine if the program will work.  

 

Matt Cohen Upcoming Presentations
 

Saturday, October 27, 2007, 7:00 AM - 8: AM
WEFT Champaign Radio Talk with Vickie Newslander
 

 November 3, 2007
New Rights Under IDEA 2004
ADDA Regional Conference
Wyndham Hotel
Chicago, Illinois
 

November 7 - 10, 2007
CHADD National Conference
From Then to Now: Special Education Regulations (with Joleta Reynolds)
Accommodations in Testing and Higher Education (panel)
Bringing ADHD Out of the Closet - The Emotional, Cultural, and Political Barriers to Adult Diagnosis and Their Impact on the Individual (with Norma Echavarria, M.D.)
Hyatt Regency Crystal City
2799 Jefferson Davis Highway
Arlington, VA 22202
www.chadd.org
 

 

Friday, November 30, 2007,  9:00 a.m. - 4:00 p.m.
Planning for Adults & Children with Special Needs for Today, Tomorrow & The Future
Arc of Illinois Presentations
The Autism Program
Southern IL University
625 Wham Drive, Room 219
Carbondale, IL  62901
708-206-1930
 

December 1-3, 2007
Illinois Statewide Transition Conference
Untapped Opportunities/New Responsibilities for Transition Planning Under IDEA 2004
Convention Center
Effingham, Illinois
  
Saturday, January 19, 2008,  9:00AM - 4:00 PM
Planning for Adults and Children with Special Needs for Today, Tomorrow & the Future
Arc of Illinois Presentations
Options and Advocacy of McHenry County
365 Millenium Drive, Suite A
Crystal Lake, IL  60012
708-206-1930
 

Friday, February 22, 2008,  9:00 - 4:00 PM
Planning for Adults and Children with Special Needs for Today, Tomorrow & the Future
Arc of Illinois Presentations
Seguin Services
3100 S. Central Ave.
Cicero, IL 60804
708-206-1930
 

February 27 - March 1, 2008
LDA National Conference
1.      Intensive Workshop on New LD Criteria
2.      The Expanding FAPE ?Standard and Its Impact on Kids with LD
3.      Panel Discussion "I Have  Kid Who" (Feb. 9, 4:00 - 5:15 PM)
Chicago, IL
www.ldaamerica.org
 

March 6 - 9, 2008
COPPA National Conference
Attorney Training
Anaheim, CA
www.coppa.com
 

Saturday, March 29, 2008, 9:00 AM - 4:00 PM
Planning for Adults and Children with Special Needs for Today, Tomorrow & the Future
Arc of Illinois Presentations
The Autism Program
The Hope Institute for Children and Families
15 E. Hazel Dell Lane
Springfield, IL 62712
708-206-1930
 

June 28, 2008
Cornelia de Lange Syndrome (CdLS) Foundation Conference
Key Note Address
Marriott Lincolnshire
800-223-8355
www.cdlsusa.org
Donate to the MATT COHEN CHADD MEMBERSHIP SUPPORT FUND
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The CHADD Matt Cohen Membership Support Fund is running dry.   The fund is used to provide free memberships to persons interested in joining CHADD, the premier advocacy organization for children and adults with AD/HD and their families.   The fund also provides financial support to assist families to attend CHADD's annual conference, which is held in the fall of every year at different cities around the US.   To make a donation to the Matt Cohen Membership Support Fund, please send your check, payable to CHADD, with a note on the note line of the check and an accompanying note indicating you are making a specific donation to the Matt Cohen Support Fund, to CHADD, CHADD National Office; 8181 Professional Place - Suite 150, Landover, MD 20785.  You can also make a donation by phone, by calling Sue Odachowski at 800-233-4050.  ext. 105.   
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Matt Cohen is a founding partner in the Chicago law firm, Monahan and Cohen.  Currently admitted to practice in both Illinois and Indiana, his practice is concentrated in representation of children and families in special education and discipline disputes with public schools.   He also has extensive experience in mental health and confidentiality law.  

 

If you have any questions, please call his assistant, Tami Kuipers, at 312-419-0252. 

 

Sincerely, 

 

Matt Cohen
Monahan & Cohen 
225 West Washington, Suite 2300
Chicago, IL  60606
312-419-0252
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