DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

MACNOUA GARDENS AT BATTLE CREEK

KNOW ALL MEN BY THESE PRESENTS:

Battle Creek Group, LL.C., on Oehoma Limited Ligbility Compony, hereinalter referred to os

“Qwner /Developer”, is the
Owner of the following described land in Lhe Cily of Broken Arrow, County of Tulsa , Stale of i

Okighoma, to—wil:

Parl of the SW/4 of Section 27, T-19-N, R-14-E, Tulso County. Oklahoma, more particularly described as
follows:

Commencing ot the Southwest Carner of the S/4 of said Section 27; thence N89'S5'42'E along the
South line of said Seclion 27, 690.84 feet; thence NOOU4'IB'W 549.52 feet; lhence along a curve lo
the cighl, having a central angle of 54710'28" ond a radius of 235.00 feel for 222.20 feet: thence
NSL0G'I'E  382.44 feet; Ihence dlong a curve to the right, having a cenlral angle of 06°33'55"
and o radius of 3B0.0C feet for 43.54 leel; thence N60'3IS'E 66.48 feet; thence N5406'11°E
108.96 feel; thence N2YS7'4S'E  208.54 feel; thence S58'26'46°€ 167.92 feel; thence
S30'46'30°W 60.00 feet; thence $27°29'38°F 70.00 feet; thence S5409°23°E  750.00 feel;
thence S27°45'52°€ 258.39 feat; thence S1172719°W 56.44 feel, thence NB2%97'53'W
300.39 feet; thence ST4'S4'53"W  969.55 feel; lhence SODVS'SI*W 133.60 feel to o point on the
South line of soid Section 27; thence S83'55'42°W along tha Soulh line of said Section 27 301.70 feet
to lhe Point of Beginning, cantaining 1017728 square feel or 23.36 acres more o less,

ond has caused the same to be surveyed, staked and platted inlo blocks, lots and streels and hay designaled he
same as MAGNOUA GARDENS AT BATTLE CREEK, o subdivision in the City of Broken Acrow, Tulsa Counly, Oklahoma.

ARTICLE ). DECLARATION

1.1 Decloration. Developer hereby declores that the Praperly hereinafler defined shalt be hetd, sold and conveyed
subjecl lo the fallowing ts, conditi ictions, uses and obligations. ol of which are declored and agresd
to be for the prolection of the voiue of the Property and for the benefil of persons acquiring interests therain, shall
be deemed to run with the land and shall be o benefil and a burden to ony persons acquiring an inleresi in the
Properly, their grantees, s, heirs, legal repi ives and assigns.

ARTICLE 1. PURPQSE AND PROPERTY AFFECTED

2.1 General Purpose. This Declaration is estoblished la provide that the Property shall be developed ond mainlained
0s a single-famty residential area of the highest possible qudlily, value, desitabilily and attroctiveness.

2.2 Properly AMected. The Properly referred lo herein which is hereby made subject to the provisians of this Decloralion
is described above.

ARTICLE L DEFINITIONS

31 Architecturat Control Committee. “Archilectural Control Commitiee™ sholl mean lhe Archileclural Conlrof Commiltee
appointed as provided in Adlicte Ml af Ihis Declaration.

3.2 Associalion. “Association” shall mean lhe Magnolia Gardens Property Owners’ Associotion, an Oklahoma non—profil
carporalion.

3.3 Board. “"Board” shall mean the Board of Direclors of Lhe Associatin.

3.4 Change in the Existing Stote of Property. “Change in lhe Existing Slale of Properly” shall mean and include, withaul
limitation: (a) any chonge or aiteration of the conslruction, inslallation, alteration o expansion of any temporary or
permanent building, structure or olher improvement, including but not fimited to ulllity facilities, fencing or

recreational equipmenl; {b) the destruction by voluntary action or lhe abandonment of any buitding, struclure or ather
improvement; (c} the excvalion, filing or simar dislurhance of the surface of the tand; (d) the landscaping or
plonting of trees, shrubs, lawns or plants, including but not limited lo veqetabie or lower gordens in excess of 200
square feet in areq, or the clearing (other Ihan removal of dead Irees or shrubs), marming, defacing or damaging of
trees or shrubs; (e) any change or alteration, Including without fimitation eny chonge of color {olher thon those colors
approved from tima to fime by the applicable stondards of the Architecturol Control Committee), texture or exterior
appearance, of any previously opproved Change in the Existing State of Property, and {f) any change oc alteration

of the colar {other than those colors approved from time to time by the opplicable slondards of the Architectural
Control Comnittee) of ownings, shulters or similor extecior items visble from onolher Lot ar Lots, Common Areos

or the privale streets, qates, gate house and londscepa areds.

35 Common Areas. "Common Areas” shali mean oll real property in which the Associalion now or hereafter awns an
interest for the common use and enjoyment of its members, as described in Article X| hereof.

3.6 Complionce E i “Compli " sholl mean off cosls and expenses, including bul nol imiled

to reasonable atlomeys’ fees, incurred by the Assaciation (or Declarenl prior to ils transfer of lhe performance ond
of the ilitiea under Lhis D lion to the ialion) in order to cause complionce by any

Ownec with the provisions hereof or ay stendards of the Architectural Control Commiliee in effect.

37 Decloront. "Declarant” shall mean the Developer ond its successors and assigns.  No party shall be deemed a
successar of assign of Declarant unlass such parly is specilically designoted as o successor of ossign of Declarant
under lhis Declaration by o written Designation of Successor Assign executed by Declaranl. The Association
hereinafter provided for moy become a successor or assign of Declarant,

38 Decloration. Declaration” shall mean this Declaration of Cavenants, Condilicns and Restrictions of MAGNOLIA
GARDENS al Battle Cresk.

39 Lol. "Lol” shall mean any parcel of the Property shown on the Plol and identilied thergin as a ol or sile, exchyding
thal portion, if any, of such Lot which is shown on the Plat as being @ portion of the Common Areas af slreet as
shown on the plat.

310 Member. A "Member” shall méan any person or entity holding membership in the Association.

311 Owner. “Owner™ shall mean {he party or parties who own fee simple litle to a Lot or own that estote or interes! with
respect to a Lol which is most nearly equivalent to fee simple tille.

3.12 Plat. “Piot”™ shall mean the Plol of MAGNOLIA GARDENS ot Botlie Creek, Broken Arraw, Tulsa Counly, Oklghoma,
recorded in the office of the Tulsa County Register of Deeds, as it moy be modified or supplemenied from lime to
lime.

313 Properly. “Properly” shall meon lhe real property referred to in Section 2.2 above.

ARTICLE IV, RESTRICTIONS ON USE OF THE PROPERTY

41 Limitalion on Improvements, No Lot sholl be improved except wilh o residenlicl structure designed lo accommodate
no more thaa a single-family, its servants and occosiondl quests, plus other improvements and structures as are
necessary or customarlly incident to o single-family residence, of as opproved by the Architecturel Control

Commiltee. No outdoor i it taciities or equi shall be permitted except with

the specific wrilten consenl of the Architectural Conirol Comrnittee, which conent shall not be granted unless the
Archilscturd! Control Commitiee ines thot such ¥ ts, faciilies or equi will niot be unduly

apparent from olher Lots or conalitute an ifringsment of the use and occupancy of other Lols,

4.2 Excavalions. No excawation shall be made except in connection with {0} improvements appraved as herein provided,
and (b) Decloront’s development of the Property. Upon completion of such construction, exposed openings shall be
backfiled and disturbed ground shall be graded ond londscoped.

4.3 Droinage. Na Owner shall do any work, construct ony improvement, place any londscaping o suffer the existence
of ony condition whatsoever which sholl alter or inlerfere wilh the drainage pallem for the Lots or Common Areas

03 established in conneclion with the approval of the final plat mops applicable to the Property, excepl to the extent
such afleration in drainage potlem is approved in writing by the Architecturol Conlrol Committee, Ihe Boord, any
public aulhoriliss having jrisdiction and the owner of the Battle Creek Golf Course if the drainage affects the Bollle
Creek Golf Course or is ulilized by il m any way, .

4.4 Maintenaace of Landscoping. he Home Owners Association sholl mainton the landscaping upon his or her Lot or
Lals in good condition. Each Owner shall dRigenlly mainiain, cullivate, husband, pralect and preserve Lhe shrubs,
trees ond lawn upon the Lot of the Qwner, including, but withoy! limitation: remaval of dead branches, dead Irees
and brush, lawn mowing and performance of other tasks calcutaled lo remove or eliminale malerial which considules
or creates a fire hozerd or unsightly oppearance.

" a driveway or alley povement. No lree shall be permilted to remain within such dislances of such intersections unless

45 Antennas; Traiters and Campers. Mo facilities, including poles ond wires, for the transmiission or genergtion of
electricily, telephone messages ond the like shail be placed or maintoined above the surface of the ground on ony
Lol, and no external or oulside anlennas of any kind shall be allowed. Satellite dishes shall be no farger than lwenly—
four inches (24") in diameter and shal be screened om view of the sireet, neighboring lols and golf course. Any
installation of a salellite dish shail require the opproval of the Architeclural Review Commilice. No activity shall be
conducted on any Lol which interferes with television or radio reception on any other Lot. No boals, boat trailers,
house lrailers, campers, motor homes, pond lrucks, camper traflers, recreolional vehicles or simiar items shalt be
stored o parked in the open on any Lots, streets ar (he Comman Areas.

4.6 Trees. With the exception of trees within he perimeter of proposed improvements on any Lot or Cammon Areas
{which improvements are approved by the Architeclural Control Commitlee pursuan! to this Becluration) or within

len feel glO') of such improvements, or lrees referred 1o in Section 4.16 hereof, no tree having o diameter of Ihree
inches (3') o more (measured from a point two feel [2'] above ground level) shall be remaved from any Lot withoul
the express written authorization of the Architectural Control Committee. The Architectural Controt Commiliee, in

its discretion, may odopl and promulgale rules and requlations regarding the preservalion of irees and other notural
resources and wildlife upon the Property. Except as to the ltrees wilhin the perimeter of proposed improvemenls or
within fen feet (10°) thereof as mentioned above, the Archilecturdl Control Committee may designale certain trees,
reqardiess ol size, os not removable withoul written aulhorization. In cotying out the provisions of this Section 4.9,
the Architectural Control Committee and its agents may come upon any Lot during reasonchla hours for the purpose
of inspecting or morking trees or in relation to the enforcement and”ddiminislration-ol-anyrules and raqulations
odopted and promulgalad pursunni to the provisions hereof. Neither lhe Archileclural Conlrol Committee nor its
agenls shall be deemed ta have committed ¢ trespass or wrongful act by reason of any such entry or inspection.

47 Animals. No birds, repties, animals or insecls shall be kepl or maintained on any Lot excepl for domeslic purposes.
Under no ci shall eny iat or agric business enterprise involving the use of animals be

conducted on lhe Properly withoul the express writlen consent of lhe Associalion. fhe Associofion may, from time

to time. publish and impase reasongble requlations setting forth Ihe Iype ond number of animals that may be kept

on any Lot.  Dogs and other animats shall be kept confined ol dil times lo lhe residence site and mus{ be kept on

o leash when oculside the residence sile and on the Common Areas. Dogs and other onimals shall not be ollowed

lo Wresposs on the Botlle Creek Golf Course properfy whether on leash of mof. Owners shall conlrol emilted noises

(e.q., barking howting, etc.} at all times to provide quiel enjoyment for ol owners. AWl pels will be kept inside alter

dark. There shall he no dog pens o any lot.

4.8 Mabite Homes and Prefabricated Buldings. No building, \railer, mobile homes, prefabricaled house (other than
elements of houses which are prefabricatad and approved by the Architectural Control Committee). garage, tent,
oulbulding or building in the course of ion sholl be used or y as a residence on eny
Lot.

4.9 No Slorage; Trash. No lumber, metals, bulk materials, refyse or trosh shall be kepl, slored or allowed to accumutate
on any Lot or an lhe Common Areas, except thal bulding materials may be slored on o Lot during the caurse of
construction of any approved structure. IF trosh or olher refuse is to be disposed of by being picked up ond camed
Oway on d requier ond recurring basis, conlainers moy be placed i the open an any day that @ pickup is lo be made,

ol such place on the Lot so0 as lo provide access to persons making such pickup. AL oll olher limes, such cantainers
shall be stored in such a manner so that they canaol ba seen from adjacent and surrounding property. The

Archilectural Cantrol Committes, in its discretion, may adepl and promulgate redsonable rules and requlatians

relatiag lo the size, shope. color and type of contamers permitled and the manner of starage of lhe same.

4.10 Sight Lines. Mo fence, wall, hedge or shrub planling which abstrucls sight fines at elevalions belween two and six
feet (2-6') above the roadways sholl be placed or permitted lo remain on any corner Lot within the lriangular areo
formed by the streel property lines and a fine connecling Ihem ol @ painl twenty-five fest {25) trom the inlersection
of the slreet lines {or in lhe cose of a rounded praperty corner, from lhe interseclion of the streel lines axtended past
the carner). unless writlen opproval of the Architectural Contral Committee is oblained. The same sight fine
restriclions shall opply to any Lot within ten feet {10°) from Ihe intersection of a streel praperly line with the edge of

the fakiage line is maintained to o swificient height lo ovaid abstruction of such sighi lines.

4.11 Garages. Each dwelling unit shall have an enclosed qarage for of leost two qutomobiles and qarage doors which
face an a street sholl be kept closed of all limes except for purpases of eatry, exil or maintenonce. Gorage doors
shall be waod, no steel doors cliowed.

4.12 Noxious, Dangerous ond Offensive Activities Prohibited. Mo notioys, dangerous, offensive oclivity or loud music
shalf be carried on or permilled, nor shall anylhing be done which may bacome on annoyance of nuisance lo the
neighborhood.

Only one garage sale per yeor shall be permitted for ol homes in Magnolia Gardens. Gorage sales shall be
conducted only on Saturdays from 7aM to 5 PM.

4.13 Maintenonce of Drainage Channels and Swales. Each Owner shall mainlain, mow and keep in good repoir and
condition any drainoge chonnels and swates located oo ony Lot owned by such Cwner. in accordance with Lhe master
drainage plan in effect from time to time.

4.14 Model Homes and Real [slate Offices. Al else herein notwithatanding, any Lot owned by Declarant or persons so
authorized by Declorant may be used for o model home or real estate office undii residences hove been conatructed
on ol Lots.

4.15 Occupancy of Residenliol Siructires. No resideatial structures an any Lot shall be uséd or occupied by more than
a single family, its servants and occasional guests.

416 Laundry and Machinery. No clothing or any olher househald fobric shall be hung in the open on any Lot und no
clothestines or similor devices shall be dllowed. No machinery shall be ploced or operaled upon any Lot, sxcepl such
machinery os is usudl in Lhe mainlenance of a private residence, yord or garden. All oulside hot lubs/spos shall be
masanty  enclosed.

4.17 Inlerior Fences or Wolls. Interior fences situated dlong the sides and rear lot fines shall comply with the following:

(A) No such fence shall exceed four feel {4) in heighl. No fence shall be erected or moinlained nearer to
fhe streets within the subdivision thun the building selbock lines depicted on the plat, except for decoralive
fences sel forth i poragraph (C) immediotely belaw. Excepl os sel forth in poragraphs {B). (C) and (D)
immediately below, all four fool fences occurring on the Lot or property lines will be construcled of four foot
(4) green chain link wilh trealed wood post and double rais.

(8) Inlerior fences on ol fats in Block 4 shafl be four (4) feet wrought iron

(C}) Decorative fances or walls shall be permitted on that partian ol any Lot in front of the buitding setback
line. “Decocalive fencing or walls® sholl not exceed Ihree feet () in height and shall be of the some decor,
materials, (i.¢., wroughl iron, etc.) and styling os used in the orchiteclure ond conslruction of the dwelling
sifuated on the Lot.

(D) Notwilhslonding the faregaing or onything contained herein lo the contrary, perimeter fencing shaoll be
required along and parallel to the common boundary of af Lots within this subdivision and that certain lund
owned and aperated by the Broken Arrow Public Golf Authority os the “Rattle Creek Goll Courss™ which
penimeter fencing shall meet the following specifications:

(1) Perimeter tencing shall be cequived upon ol Lots sharing o commen boundary with the land
owned and operated by the Broken Arraw Public Goll Authorily os the “Batlle Creek Colf Course™.
which perimeter tencing shali be consiructed along ond paraltel to said common boundary.

(2) Said perimeter fencing sholl be four feel (4) in height.

(3) Said perimsler fenciag shall be limited to galvanized chain link construction, and the fencing
matericls sholl be limiled to hot-dippad galvanized, residentiol grade fencing material. which sholl
be green in color. Post and top and botlom raits shall be 67 diameter wood. Perimeter lencing
shaoll be uniform in height, design and material, and no gafes or ofher openings shall he permitied
in the perimeler fencing.

(4) Fencing shall be inslalled and accepted by the Cily of Broken Arrow prior to receiving an
occupancy permit.

{E} Screening fencing not lo exceed 6 feet in height can be constructed inside of the gbove fencing provded
no fence shall be closer thon the edge of the house from fhe side lot lite and no nearer than thirty (30) feel
from he rear ot fine.

(F) No fence or wall sha¥t be erecled on any Lot unld the pians. specifications and design hereof have been
dpprovad by {he Architectural Control Commitlee as provided in Arlicle Vi, and the Archifectural Contro!
Committee may waive in o particular instance the i or limitations sel forth in q (&), (B)
ond {C) of this Section.

4.18 Outside Burning. There shall be na exterior fires, except borbeque, outside fireplaces, bratiers ond incineralor fires
<onloined within facilities or receplacles and in approved areas designoted for such purposes. No Owner sholl permit
any condition on his or her Lot which creates o fire hazard or is in violalion of fire prevention requiglions




4.19 Noise. No exlerior homns, whisties, bells or other sound devices which may annoy neighharing Owners, except
doorbells and security devices, shall be placed of used on any Lol, Cornman Area oc impravement thereon.

4.20 No Obstruction. There shall be no obslruction of the pedestrian walkways lacated wpon any Lot for purposes of
circulation of foot troffic or any interference with free use thereof, except such obstruclion os moy be reasonably
required in connection with repairs of such wolkways.

4.21 No Business or Commercial Activity. No Lol shall be used ot any time for business, commerciol or professiond
aclinly, including home occupations, excepl thot (a) Declorant and those designated by Declarant may use any
portion of the Properly owned by Declarani or those desigrialed by Declaranl in connection with real estale scles
efforts, and (b) individuals may conduct limited business activities os approved by the Board, in its sole discrelion,
from time o lime, which business octivities shall not result m any significant traffic from customers or business
assecioles.

4.22 Domage or Destruction of Improvemeats. th the event of complete or parlial domage or destruclion of any
improvemenls on g Lol for any reason whatsoever, the Owner of such Lot shall promplly proceed Lo repair and
replace such improvements, subject lo opproval, of the Architeclural Control Commitlae, as though such repair or
replacement involved consiruction of an original struclure, or shall promptly proceed Lo raze the improvement and
tundscape the Lol formerly occupied by such improvemenl in o manner approved in writing by the Architecturat
Conleat Committee.

4.23 Reslriclions Not Exclusive. The reslrictions contained in this Declaration shall not be loken as pecmitling ary action
or lhing prohibited by opplicable zoning laws or the laws, ules or requlations of eny governmental guthority or by
specific reslrictions imposed by any decd or lease. In the eveal of uny conflict, the most reslrictive provisions of such
Taws, rules, requiations. deeds, leases or this Declaration shall be taken lo govern and control.

4.24 Solar Ponels. No solar panels or similor items moy be installed upon any Lot, or upon any improvement on any Lot,
without the prior opproval of the Architecturol Controt Committee.

4.25 Basketball Backboards. Bosketball backboards and qodls shall be inslalled consistent with good tasle and any
stondords adopled from time to time by the Archilectural Cootrol Committee.

4.26 Entrance Treotments; Walls. Dectaran! hereby reserves the nghl ond easemenl, in ity sole discretion ond at its own
expense, lo consluct or install (whether before or efter lcansfer of litte to Owners) enlrance lreatments, landscape,
lences and/or walls, of Declarant’'s own chaice, lype ond design, at the enltry of lhe developmenl. The Assecialion

is hereby granted o perpetual, nonexclusive sosement to enter upon any Lol on which there is situated an entrance
trealment. landscape, fence or wall installed or erected by Declorant and lo mainlain, improve, repaic and/or replace

the same. {See landscape easemenls as shown on the Plat}

4.27 Selback R All buildings, or other imp to he or mointai on a Lot,
«excepl londscaping and necessary crossings by occess drives ond underground ulllily lines, shalf be set back from
the boundaries of the Lol os prescribed below or the ordinances of the Cily of Broken Armow, whichever is more
restriclive:

Side yord - 5 feel
Side yard abulling public /private streel - 20 feel /25 feel (private)
Penr yard - 20 feet

pravided, however, bul nothing contoined in this provision shalt be deemed to permil ine installation or operotion af
ony lighting equipment in such oress. Additionally, in order lo enhance the appeacance of the residential
development on the Property, Declaranl has i r set back i for such buildings,
slruclures or other improvements which may be more restrictive thon (hose required by either lhe Plat or applicable
ordinonces. Variance from the selback requirements recommended by Declorant must be obtained from the
Archilecturat Conlrol Commitiee prior 1o initiating conslruction of gny such buldings, slructures ar improvements and
trom Ihe City of Broken Arrow.

4.28 Public Streels ond General Utility Easements. The Owner dnes hereby dedicate for lhe pubiic use, Wesl Omaho
Sireet ond North Oak Avenue, as designated on the accompanying plat, and does further dedicate for the public yse
the uldlity as ig on lhe acc ying plat, ond does dedicate the private slreets ond Reserve
Areas desi on the ying plat os utility for the severdl purposes of constructing,
mainteining. operoling, cepairing, ond/or removing any and all public ulilities including storm sewers, sonitary sewers,
Lelephone and communication lines, electric power lines and transformers, gas lines, water lines, and cable lelevision
lines, logether with alt fillings, including the poles, wires, conduits, pipes, valves, meters and equipment for each of
such lgclities and any other oppurlenances lhereto wilh lhe rights of ingrass and egress o and upon said utility
easements and righl—of-woys for the uses and purposes oforesaid; PROVIDED, HOWEVER, that the Owner hereby
reserves the right ta conslruct, maingin, operote, loy and relay water fines and sewer lines, together with the right
of ingress and egress for such conslruction, mainlenance, operalion, laying and relaying over, across and dong lhe
public street and utifity easemenl, shown in said plat for 1he purpose of furnishing waler and/or sewer services to the
aree included n said plat.

No bulding, slructure, or olher above ar below ground obslruction that will inlerfere wilh the purposes oforesaid, will
be placed, erected, installed or permitied upon the eosements or righls-of-way as shown.

The owner shall be responsible for the repaic and repigcement of ony landscaping and paving localed within the ulifily
easement in (he event il is necessary to repair any underground water or sewer mains, etectric, naturol gas,
communications or telephone service.

4.28 Private Sireets. (Privote Slreet Reserve) The streels, excepl Wesl Omaha Streef and North Ok Avenue, os shown on
Ihe accompanying plal ore herein designoled os private streets for the common use and benefil of the owners of lots
within the Subdivision, Lheir quests and inviles, for Ihe purpose of providing access 1o and from lhe various fots and for
providing streel poving, parking, enlrance security tacilities, security gates, lighting, sidewatks, decorative fencing, landscaping,
(rees, shrubs, ground cover, grass, decoralive rock, boulders, pebbles, sand ond patterned pawng. and are reserved by the
Declacanl for subsequent conveyance to the property owners’ association lo be formed as provided in Article IX belaw for
the purpose of the administration and moainienance of {he obave items and olher facilities in the private street reserve

ond other common aceos of the Subdivision subject ta the grants contained in the next succeeding paragraph.

The Declarant hereby gronls to the Cily of Broken Arrow, the United Stales Postal Service nd lo ony public utility
providing a ulility service to the Subdivision, the righl Lo enter and traverse the private slreets and to operate thereon
all service, emergency ond governmenl vehicles including, but not limiled to, police and fire vehicles, code enforcement,
waste disposal and equipment, and does further grant to the City of Broken Amow and 1o any public utility providing

o uliity service to lhe Subdivision he right 1o make various underground uliity crossings of lhe Reserve Areas as
frasonably necessory lo provide service, and upon the instollation of ony such utfity line, cable or facility, such grantee
shall be deemed lo hove a definitive perpelual easement covering o slrip ten {10} feel in widlh extending five (5) feel
on each side of lhe utitily line. cable or facily.

The Gily of Broken Arrow shull have no duly, or any obligation to maintain ony private streel or olher faciitias i lhe
privale street reserve or have any obligation to accepl any subsequent tender of dedication of any such private siresl.

4 30 Lleclric, Gas and Communicalion Service

(A} Street light poles or stondards shall he served by underground coble and elsewhere (hroughout MAGNOLIA
- GARDENS ot Batile Creek all supply lines shall be located underground in the eosemeni-woys reserved for
general ulility services shown on the attached plol. Service pedestals ond lransformers, as sources of supply
ot secondory voltages and communication pedestals, may also be located n scid easement—ways.

(B) Underground service cables and gas lines to aft houses which may be focated on ak Lots in MAGNOLIA

GARDENS of Baltle Creek may be run from the nearest service pedestol, transformer or gas moin to the

paint of usage determined by he location and construclion of such house as may be located upon each sqid
Lot, provided thol upon the installation of such a service cable or gas line fo o particular house, the suppliec
of eleciric, communication or qos service shall ihereafler be deemed to have o definitive, permanent ond
elfective fight~ol~way easement on said Lo, covering a five fool (5'} strip extending two and one—hall feet
(2.5} on each side of such service cable or qos fine. extending from the servce pedestal, transfarmer or gas
main lo {he service entrance on Soid house.

(C) The sapplier of eleclric, communication or qas service, through Lheir proper agents and employees shall gl
alt times have right of geeess lo oll such eagsement-ways shown on sad plal, or provided for in (his
Declargtion for the purpose of installing, maintaining, removing or replacing any porlion of said underground
electric, communication or gas facdities so instolled by lhem.

(D)} The Owner o each Lot shall be responsible for Ihe prolection of the undetground eleclric, communicalion
oc gos facdities localed on his property and shall prevent the alleration of grade or any conslruction aclivity
shich may interfere wilh said eleclric, communicalion or qos faclities. The companies will be responsible
for ordinory meinlenance of underground electric, communicalion or qos factities. bul the Owner wil poy
for domage or relocalion at such facilities coused o necessitated by acls of the Owner of his agenls or
conlractors.

(E} The foregaing q g eleciric, ication and gos facilifies shall be
enforceatle by lhe supplier of electric, communication and gos service, and lhe Owner of each Lol agrees
{o be bound hereby.

4.31 Water ond Sewer Service

(A) The Quner of each Lot shall be responsible lor the proteclion of the public water and sawer mains located
on or in his Lol

{8) ¥ithin the depicted ulility easement oreas, if the ground elevalions are allered from the contours existing
upon he completion of ‘he @stollalion of a public water or sewer main, all ground level cpertures, to include:
valvae boxes, fire hydrants and manhotes wili be adjisted lo the new grade by the owner or at the owner's expense.

(C) The Cily of Broken Arrow or its successors will be responsible for ordinary maintenance of public water and
sewer mains. but the Owner will pay foc damage or refocation of such facilities caused or aecessitaled by
acts of the Cuwner, his agenis or conteaciors.

(D) The City of Broken Arrow o ils successors, through its proper ogents and employees, shall al ofl times have
right of access with their equi te all sych t shown on said plat, or provided for in (his
Declaration for the purpase of installing, maintaining, remaving or replacing any portion of said underground

water or sewer facilities.

{E} The Owner of the Lot shall be responsible for lhe repair of damage to londscaping and paving occasioned
by necessary maintenance or repoic of thespublic water or sewer facililies within the easemenl areas,
provided, however, the Cily of Broken Arrow shatt use reasonabls care in \he performance of such gctivitles.

(F) e foreqoing covenants set forth in this paragraph (B) shalt be enforceable by the City of Broken Arraw or
its successors, and the Ownec of each lot agrees lo be bound hereby.

4.32 Limits of No Access. e undersigned Declorant hereby relinquishes right of vehicular. ingress or eqress from any
portion of the property adjacent to Eost Omoha Street (Easl S1st Slreet South) within the bounds designed as “Limits
of No Access” (LNA.) as shown on the attached plal, which “Limils of No Access” may be modified, amended, oc
released by the concurring approval of the Department of Public Works ond the Broken Arrow Pianning Commission,
or its suceessor, or gs olherwise provided by the Slolutes and Laws of the State of Oklahoma pertgining thereto.

The foreqoing covenant conceming Limits of No Access sholl be enforceable by the City of Broken Aow, and the
Owner of each Lol agrees to be bound hereby.

4.33 Londscaping Easement. Areas designated on the Plat a3 “Lendscoping Easement™ ore hereby designated by the
Owner os perpetual easements for the benefit of Homeowners® Association, inc. for the purpose of providing o

londscaped qreen creq ond sprinkler syslem, proper visual screening of the Addition from surrounding areas ond for

the conslruction and maintenance of any screening fence or wall.

43¢ Sidewalk Easements. Areas designated on the Plat as "Sidewalk Easements™ are here by designated by the Owner
os perpelual 2osements for the benefit of the Associgtion for the purpose of the installation of sidewolks by the house
builders and for the utlization of the same by the home awners of Magnolin Gardens at Baltle Creek, their quest and
invitees.

ARTICLE V. PLANNED UNIT DEVELOPMENT RESTRICTIONS

WHEREAS, MAGNOLIA GAROENS ot Batlle Creek was submitted as o Plonned Unit Developmenl {Designated as PUD

No. 94 Bottle Creek) as prowded in the revised ordinances of the Cily of Broken Arrow, Oklohoma (Broken Arrow Zoning
Code), as the same exisled on Joly 10, 1989, which PUD No. 94 was approved by the City of Broken Arrow Planaing -
Commission on September 28, 1995, and by Ihe City Councl of lhe Cily of Broken Arrow, Okighoma on November 16, 1995,
and.

WHEREAS, the Planned Unit Development provisians of the Cily of Broken Arrow Zoning Code require the eslablishment
af covenants of record, inuring to and enforceable by the City of Broken Armrow, Oklahomo, sulficient to gssure the
implementation and continued compliance wilh the approved planned unil development; gnd

WHEREAS, the Declaronl desires o establish restriclions for the purpose ol providing for en orderly deveopment and to
insure adequale restrictions for the mutuol benefit of the Decluranl, its successors and assigns, and the City of Broken Arrow,
Oklahoma;

THEREFORE, the Declarant does hereby impose the following resirictions and covenants which shall be covencats running
with he land and shall be binding upon lhe Declarani, its successors and assigns, and shall be enforceabie as hereinofter
set forth.

5.1 Use of Land

(A) The davelopment of Magnolia Gardens ot Baltle Creek shall be subject to the planned unil development
provisions of the City of Broken Arrow Zoning Code, as the same existed on July 10, 1989, or as
subsequently omended.

(B} Al lots shall be known and described as residential lots ond sholl be limiled 1o use for detached gingle~fomily
residences and cystomary accessory uses.

{C} The aumber of dwellings within the subdivision sholl not exceed one hundred one (101).
(D} RESERVE AREAS:

Reserve ‘A" and Overland Drainage Eosement ~ For the common use ond benefit of the City of Broken

Arrow, the “Overdand Drainage Easement and Reserve "A” shawn on lhe accompanying plat is established

for the purpose of permitling the Row, conveyance and discharge of storm water runoff from vorious lots

within the subdivision and for properties outside lhe subdivision. No fence, buitding or olher obsfructions may

be placed or maintained in the “Ovedand Drainage Easement and Reserva Area “A” nor shall there be any

atteration of grades or contours in such area uniess opproved by the Cily of Broken Arrow. The ownership -
ond mainlenance of this oreq, which consist mainly of keeping the area free of obstruction, debris and

mowing, shall be by the Properly Owners Assaciation.

Reserve ‘8" — For the Benefit of the Broken Arrow Public Colf Authority, on Oklahoma Public Trust
(BAPGA™) Ihe awner herein dedicotes to "BAPGA" those areas designoled an the accompanying plat of said
Addition as “Resecve Area “B” for tha purpose of permitting lhie unobstucted travel of galf carts, golfers,
mowers, and ather equipment machinery ond personnel gssacioled with the ploying of golf and the
maintenance, repdir, etc. associated wilh the adjocent golf course. No fencing or other cbstructions con be
constructed to interfere with those users. The maintenance of this acea is lhe responsibfity of lhe “BAPGA™
and\or Bottle Creek Golf Course. Reserve Area “8" shall continue for as long os "BAPGA™ owns ond operates
o public golf course focility on the adjacent lond. The Owner reserves the right to place, mainigin, ond
replace undergroudd facilities within the Reserve Area to service adjacent lofs.

Roserve Areos “C. D, £, F & G* - The Reserve Areqs designaled above are hereby designoted by the
Owner as perpetual easements for the benefit of the Magnolic Gardens ot Botlie Creek Praperly Owners
Associolion for lhe purpose of providing o londscoped green nreo, ponds and slreams, sidewalks, proper
-asud screening of {he Addition from surrounding areas and for Lhe construction and maintenonce of any
sereening feace or wall and other landscaping and recreational facilities.

for the common use and benelil of the City of Broken Arrow, the "Overdand Orainage Easement in Reserve
“C" shown on the accompanying plat is eslablished for the purpose of permitting the fow, conveyonce and
discharge of storm waler runoff from various lots wilhin the subdivision, No fence, bullding or alher
obstructions may be placed or maintainad in the “Overland Drainage Easement and Reserve Area “C" nor
shall there be any oiteralion of grades or conlours in such aregs unless approved by the City of Broken
Arrow. The ownership and mainlenanca of these areas shall be by the Property Owners Associalion.

5.2 Fronting and Access Limitation: Any dwelling ecected on any of the Lots herein shall front or present a good konlage
on the streets, and for this purpose as applied to mside Lots, it shall mean thal the dwelling shafl fronl on the street
adjoining, and on any corner lof the dwelling shal front towards the grealesl building setback fine ond sholl presenl

a good frontage an bolh slreets adjoining.

53 Building Height: The maximum height of the front of the structure shall be thirly—five leet (35').

5.4 Minimum Lot Size: No Lot shall be lol-split or resubdivided into any Lol having an oreo of less than 5000 square feet;
oronded, however, that o Lot may be divided into a parce! having fess than SO00 if such parcel be held in common
awnership with an odjoining parcel and the resulting oreo of the two parcels is not less than S000 square feel, with

the City of Broken Arrow Planming Commission appraval.

ARTICLE V1.  PRVATE BUILDING AND USE RESTRICTIONS

WHEREAS. the Declarant desites to establish restrictions for the purpose of prowding for on orderly development and to
insure adequote restrictions for lhe mulual benefit of the Declaront, ils successors and assigns.

THEREFORE. the Daclarant does hereby impase lhe following restrictions and covenants which shall be covenants running
with the ignd. and shalt be binding upon lhe Declorant, ils successors and assigns:

PLAT NO.

5456




8.1 Architeclurol Control Commiltee - Plon Review:

(A) No buiding, fence, or wall shall be erected, placed or ditered on any Lol in this subdivision unld two (2)
sels of the buiding plans (flcor plans ond devations) and specificalions, drainage and grading plans, fandscape
plona, exterior color acheme and materiat thereof, and plot plon, which plot plan shows the location ond
facing of such bullding have been approved in wriling by a majority of on Architectural Controt Committee
composed of W. Robert Goble, ., Monte Allison ond Forrest Carpenter or their duly aulhorized
representotive(s) or successors, In the event of lhe death or resignation of any member of the cbove named
commiliee, the remaining member or members shall hove full quthority to opprove or disapprave such plans,
specifications, color schemes, materials and plol plon, or to designale a represenlative o representatives

with the Ike qutharity, ond soid remaining member or members shall have aulhority to fil oay vacancy or
vacancies created by lhe death oc resignation of any of the oforesaid members, and said newly oppointed
member sholl have the same outhorily hereunder os their predecessors, oy above set forth, In the event
lhe Architectura! Control Commitiee falls to apprave or disopprove ony such plons, specifications, color
scherie, materials and plot plans submitled to it os herein required within thirty (30) doys ofter such
submission, or in the event no suit to enjpin Lhe erection of such building or the making of such alteration
haos been commenced prior to the complalion thereof, such approval shall not be required and this covenanl
sholl be deemed to have been fully complied with.

(B} The Architeclural Control Commiltee's purpose s to promate good design and compatibility within the
subdivision and in its review of plons or detenmination of any woiver os hereinafter authorized, may toke into
consideration” the nature and characler of the proposed bultding or struclure, lhe materials of which it is to
be buit, lhe awoilobility of oltemotive materials, the site upon which it is propused lo be erected and the
harmony thereot with the surrounding area. The Aschiteclural Conlrol Committee shall not be licble for any
approved, disapproved o failure to approve hereunder, and its epproval of building plens shatf nal constitule
a warronty or responsiblity for bulding methods, moterials, procedures, structural design, grading or
drainoge, or code viololions. The opproval, disapproval or fallure to opprove of any buiding plons shall not
be deemed a waiver of any restriclion, unless the Architeclural Control Commiltee is hereinatler authorized
to grant the porticutor waiver. Nothing herein conlained shall in any way ba deemed to prevent any of lhe
Owners of property in this subdivision from maintaining ony legal action relating lo improvement within this
subdivision which they would otherwise be entitled to maintain.

(C) The powers and dulies of the Committes or its designaled representative(s) shall cease on the first day
of January 2003, or when 30X of the Lots have been clased, whichever occurs first. Thereafter, the powers
and dulies of the Committee shall be exercised by the Properly Owner's Associotion hersafler provided for.

6.2 Floor Areo of Dwelings
(A} Single Story: A single story dwelling shol hove at least 1,800 square feat of finished heated living area.

(B) Two Story and Story ond @ Haif: |f a dwelling has two levels or storiss mmedictely above and below each
alher measured verlically and all such levels o stories are ahove the finished exterior grade of such

dwelling, lhen such dwelling shall have a totd of the various levels or slories of al least 2,200 square feet

of finished heoted living oreq.

{C) Computalion of Liing Area: The computation of living area shall nat include any basemenl of ollic area
used for storoge. All liing area shall be taken hori at the top plal level to the face
of the cutside wall. Required living arsa must average at leasl Ten feel ({107} in height, excepl that in the
compulation of second or upper story living ared, the height sholl be seven feet six inches (7'67) for at least
one~half of the required living areo, and any area of less than five teet (5) in heighl shall be excluded.

{0) Waiver. The Architectural Control Committee may waive, in the particular instence, the minimum Roor area
requirements sat out in paragraphs (A) and (B).

6.3 Buiding Malerial Requirements

(A} Stem Walls. AN expased foundation or slem walls shall be of brick or stone or stucco. No concrete blocks,
poured concrete or dhy other foundation will be exposed. Na slem wolls wil be exposed.

(8) Roofing. The roof of the dwelling erecled on any Lot shall be Heritage U { or aqual} and shall be dork earth
tone in color. A minimum of 10/12 pilch for roof systems on single story and 8/12 for wo story dwellings
shall be used. Rool vent pipes sholl be painted color of the roof.

(C) Exterior Wolls. The first story exterior wolls of the dwelfing erected on any Lot shalt be of at least 100%
mosonry, provided, however, that the ores of ofl windows and doors located in said exterlor wafls and the
area adjocent to patios ond under porches shall be excluded in the determination of the orea of exterior
walls, end further provded thal where a port of the exterior woll is extended above the interior room ceiling
line due Lo the construction of a gable—type rocl, then that portion of the woll extending above lhe interior
room cefling helght may be constructed of wood malerial and shall be excluded from ihe determination of
the orea of the exterior walls. (Exclusive of fireplace chosen).

Healing and Ar condilioning units shall have o masonry screen which motches the primary dwefling.

(D) Windows: Al dwellings with windows ather than wood wil be either anodized o etecirostatically painted.
Metd windaw frames will be in color hormony with the exterlor color and texture of the residencs. No
unpainled qluminum or metal will be permitted for window framing. Wood fromes will he pamted, sealed or
stained.

{E) Siding: No steel, aluminum or plaslic siding shall be permitted on any buiding. All wood siding end trim wit
be conatructed of hardy plank material or equal.

(F) Chimneys: ANl chimneys visible from the streel sholl be brick, stone or stucco. Chimney caps shall be
rectangular and shall be black or dark earth tones.

(G) Mol Boxes: Al mail boxes visible from the street sholl be casl aluminum or cast iron ond sholl be “fiigree”
design (Alma). Mol boxes will be placed on duol post lo serve two (2) lots and ploced on lots natural line.

(H) Waiver. The Architeclurat Control Commitiee moy waive, i o parlicular instance, lhe buiiding material
requirements sel cut ln this subsection; provided, such waiver o be effective must be in wriling, dated ond
signed by a mojority of such Committee.

6.4 Commercidl Struclures. Ro budding or slructure shall be placed, erecled or used for business, professional trade
o commercial purposes on any porlion of any Lot.

6.5 Signs Prohiblted. The construction or mainlenance of advertising signs, or other odvertising structures on cny Lot
is prohibited, excepl as foflows:

A} Signs advertising the sale or rental of a property are permitled, provided they do not exceed nine square feel
9 sf) in display surface areo,

(8} During the developmeni period of Magnolio Gardens ot Batle Creek, signs advertising the subdivision o
the initial offering of a Lol moy be located ol the entrances to Magnolia Gardens ot Battle Creek ond moy
exceed The minimum sire in surface orea.

(C} Permanent signs identifying the subdivision may be localed at the entrances to Uagnaiio Gardens ol Botlle
Creek.

6.6 Existing Building. No exisling erected bulding of ony sort may be moved onto or placed on ony Lol.
8.7 Temporary Slructures and Oulbuildings

(A) No wraler, tent, qorage, bam, outbuiding, nor ony strycture of a temporary nature sholl be at any time used
for humon habilalion, temporarily or permanently.

{B) Except for buldings existing at lhe time of fing of this plal, ony bu¥ding which i3 detached fram the principal
dwelling structure sholl be limited to buidings customarily eccessory to a single—fomiy dwelling, shall be of
¢ simior architectural design as the principa! dweliing, and sholl not ba erected unth the specifications ond
design thereaf ore opproved by the Archilecturd Conirol Commiltee.

6.8 Vehicle Storage and Parking. No inoperative vehicle shall be stored on any Lot except wilhin an enciosed garage.
Ko motor home, boat trofer, travel trailer oc simitar recreational vehicle shoil be located, porked or stored within o
side, front or rear yard, except within an enclosed attached gorege.

Visitor to Residents who come in Motor Homes moy park in designated off sireet parking spaces with g * Permit”.
(Permits issued by Architectural Committee/Home Owners Associalion) ond sholl bs for no longer than three {3)
days.

6.9 Landscoping Requirements. Each Lot Cmer shall completely sod the front yord of the house ta the sireet curb and
sod ihe back yard after completion of construction of lhe house.

Each Lot Quner shal have lwa (2} lrees of two ond one~half inch {2 1/2°) coliper or larger within the froat yard
area ond one (1) tree of twa and one half (2 1/2) caliper or larger in the back yard area.

Each Lot Quner shal plont a minimum of the equivlent werth of $1,500.00 in landsceping motericts (trees, shruba,
bushes, ground cover, elc,) exclusive of sodding and the trees required obove. A londscoping plon shall be
submitled to the Architectural Control Commitiea for opproval prior fa plonting. A minimum of $1,000.00 for back
yard. There shall be sprinkler system in front and backyerd

6.10 Bal Alight License. Declarant hereby gronts o license to the Broken Arrow Public Golt Authority, and to its
successors, assigns and invitees, for the benefit of the lond owned ond operated by the Broken Arow Pubiic Golf
Aulhority as “Battle Creek Golf Course”, lo permit peraons towfully utitizing said qoit course to incdvertently, I
unintentionally o cccidentally drive goif bolls from said golf course onto the lands described herein (but without any :
right or authorily to enter upon the lands described herein, or any part of portion thereaf, to relrieve said golf bails,
or ofhierwise). Decloront and-each Lot Qwner acknowiedged Lhot the inadvertent or uninlentionol driving of qolf balls
aonlo lands described herein from said golf course wil not constitula @ nuisance or acts of trespass and thal lhe
Broken Arow Public Galf Authority wil incur no liabiity to Declaronl or any Lot Owner g3 a result thereof. Dedlarant
and each Lot Owner acknowledges that the lund described herein is and shall be “out—of-bounds™ with respect to said
qgolf course, and that “play” wil not be permitted from or upon the londs described hersin, onto the said golf course,
or atherwise (ie. ihe driving of goif balls from the lond described herein onlo the above londs owned ond operated
by the Broken Arrow Public Golf Authority is prohbited). The foregaing ficense shall be for the benefil of the Broken
Arrow Public Gl Authorily, ils successors, assigns and invitees, provided, however, the same sholt be enforceable
solely by the Broken Arrow Public Colf Authorily.

ARTMCLE Ml ARCHITECTURAL CONTROL

7.1 Approval of Chonges Required. The opproval of the Architéctural Conlrol Commillee sholl be required for oy
Change in the Existing State of Property by or on behall of ony party olher than Dederant. Except as to Declorant,
no work shall ba commanced to accomplish a proposed Change in the Existing State of Property uati the
Architectoral Control Commiitee shall approve the change. Ko proposed Change in the Existing State of Properly
shall ba deemed 1o hawe bean opproved by the Architectural Control Committes unless such epproval is in writing,
provided (hat opproval sholl be deemed given if the Architectural Contro! Committes fails to opprove or disapprove

the propased chenga or 10 moke additiondl requiremenls or raques{ additiondl information within thirty (30) days after
o full ond complete description of the proposed Change in the Existing State of Properly has been furnished, togelher
with a specific request for such approval. In he event cny Owner is dissatisfied with any decision of ihe Architectural
Control Commitlee with regard to such Owner's Lot, such Owner shall have Lhe right to oppear befora the
Archilectura! Contral Commillee lo sask such voriance or rellef as he or she deems appropriate. However, Ihe final
decislon of the Archilectural Control Committes shal be conclusive on alf matters within the scope of its aulhority
under this Declarglion.

7.2 Forms of Plans and Specifications.  Any proposed Change in the Existing State of Property shall be in such form and
shall contain such information as may be required by the Archilectural Controt Committee's standards os refered
to m Section 7.3 below.

7.3 Stendards of the Control C it The Control Committee shall prepare and fumish
to any Owner written stoadards which shall sel forth the generat purposes of Lhe Archilectural Conlrol Commiltes in
reviawing proposed Changes in lhe Exisling State of Property, basic building restrictions ond requirements,

hil ol review pr ond L and raqulations applicable with respecl to construction. Such
standords may be omended, modified or supplemenled from lime to time by ihe Architeclurel Conlrat Commiltee.

7.4 General Criteria for Architectural Control Commiltee; Adopfing Standards. The Architectural Conlro! Commitlee shali
hove complete discretion to upprove or disapprove any Change in lhe Existing Stale of Property. The Architectural
Control Committee shall exarcise such discretion with the following objectives in mind, among others: {a} to carry
out the general purposes expressed kn this Decloralion; (b) fo prevent volation of any speciflc provision of this

ian of any S y ; (c) to prevent ony change which would be unsafe or hazardous to
any persans of properties; (d) to minimize cbstruction or diminution of the view of others; (a) lo preserve visual
continuity and to prevenl ony morked or unnecessary tronsltion between improved and unimproved areas; (f) to
assure thal any change will be of good and altractive design and in harmony with development on othar porlions of
the Properly, (g) to assure lhat malerials ond workmanship for oll improvements are of high quolity, comparable to
other improvements in Lhe oreq; (h} to assure the safety of persoas ullizing the common areas; ond (i) to assure the
firsl—class quality of the visual impact of any change os seen from the golf course. Tha Architecturol Control
Committee shail estoblish and madify from time to time standords and quidelines for such Chonges in lhe Existing
State of Property os it may desm appropriate. *

7.5 Completion of Work After Approval. After approval of the Architectural Control Committee of any proposed Change
in the Exlating State of Property, the proposed change sholl be occomplished as promptly ond diigently as possible,

in complete conformity with the description of the proposed change, and with ony plans end specifications therefor
given to the i Control Committ Failura to tha change wilhin one year alter the dote of
approvel or to complete the proposed change strictly in complianca with the description thereof and the plans and
specification therefor shafl operate automatically to revoke the opproval ol lhe proposed change, and, upon demand

by the Architectural Conlrol Committee, the Properly shall be restored as neorly as possible fo ils state existing prior
lo ony work in connection wilh the praposed chonge. The Architecturol Control Committee sholl have the right and
cuthority to record a nolice to shaw that any parliculer Change in the Existing State of Property has not been
opproved or that any opprovel given has been revoked.

1.6 Right of i The the Control Committee or ony of their agents may, ol ony
reasonable time or times, and wilh reosonable notice, enter upon ond inspect any Lot or the exterior of any -
improvements thereon for the purpose of nscertaining whefher the maintenonce of such Lot ond the maintenance,
construction or dlteration of structures thereon are In compliance wilh the provisions hereof; and neither the
Architectural Control Committee, the Assaciation nor any such ogent shall be deemed to have committed o trespass
or other wrongfut acl by reason of such entry or ispection.

1.7 Estoppet Certificale. The Association shall be authorized to, and sholl. upon the ceasonable request of ony interested
peraon, after confiming necessory facts wilh the Architectural Control Committee, fumish a certificate with respect
1o opproval or disapproval by the Architectural Control Commiites of any Change in the Existing State of Property,
and any person, without actud notice to the conlrary, sholl be entitied to rely on said certificate with respect to afl
matters set forth {herein. This cerfificate may be o set of orchitecturdl plans signed by the Committee.

7.8 Variances by Architeclural Control Committee. The Architectural Control Commiitee moy authorize wariance from
complionce with any of the provislons, covenants, conditions ond restriclions contained in either Ihis Declarotion or
such Committee's standards i effect from time to time when ci such as naturd obstruct

or hardship may require. Such voriances must be evidenced in writing and may be recorded. If such varionces are
granled, no violation of the provisions, covenants, restrictions or condilions contained in this Decleralion shall be
deemed fa have occurred with respect to the motter for which the vorlance was gronted, ond subsequeni Cwners

may rely on and shall be bound by the pravisions sel forth in the vorionce. The gronting of such a variance shall not
operate to waive ony of the prowisions, cowenonts, conditions or restriclions contained i this Declaration for ony
purpose except as 1o the parlictdar partion of the Property and the porlicular provislan covered by the voriance.

1.9 Development by Decloranl. Notwithstonding anylhing lo the contrary contained herein, the provisions of this Arlicle
Vi sholl nol opply to Declaronl’s construction of streels, sewers, utfities, wolls, londscaping, recreotionat
mpravemenls, sidewatks ond similor items.

ARTICLE Mill.  ARCHITECTURAL CONTROL COMMITTEE

8.1 Architectural Control Commitiee Membership. The Architecturol Control Commitice shail consisl of three (3}
members, which members shall initiolly be oppointed by Declaront upon relinquishment of such righls by Declorant

os heregfter provided by the Boord. Dedaranl may relinquish its rights or any porlion thereof under this Seclion 8.1
lo it Board by advising the Board in wriling of its intent to do o, and in such event, the Association shall have lhe
authority of Declarant under thig Section. Declarant shall relingulsh such rights al or prior ta such time os Decloranl
shll cease to own ony lots. The Assoclation shoil promptly furnish the nomes ond addresses of the current members
of the Architecturadl Contral Committes 10 ony mterested person.

8.2 Action by Architectural Controi-Committee. The wote or written consent of any two (2) members of {he Architectural
Cantrol Committee shall constitule action by the Architecturat Controf Committee.

8.3 Power to Emplay Consultonts. The Architecturd Controt Committee shall be empowered to employ consultents and
agenta os it may deem necessary lo ossist it in the performonce of ils duties.

ARTICLE IX. FORMATION AND FUNCTIONS OF THE ASSOCIATION

9.1 Formalion of i The
under the lows of the State of Oklahoma

has been ¥ for o perpeluol term

9.2 Purpose of Association. The Assoclation wdl be formed to further the common interests of the Members and to
perform the functions hereinatter required or permitted to be performed by Lhe Association.




9.3 Association May Take Action if i by Owners; C Ei il In lhe event of the failure by
an Owner lo comply wilh any provision of lhis Declaration and any slandards in effect from lime to tima as adopted
by the Architectural Contral Commiltee, Lhe Association, after wrillen notice to the Owner moed or delivered to the
Owner ot hix or her last known address, shall be cuthorized to and shall have lhe power to toke such action os the
Association deems neceasary or desicable to cause compliance with the provisions of lhis Declaration or such
standords, and with respect to such Lot Qwner, ol Complionce Expendilures sholl be poyoble by such Owner on
demand by the Association.

9.4 Rules and Regulations; Fimes. The Associotion shall be outhorized lo and sholl have the power lo adopt and enfarce
rules and regulations 1o requlate use of the Properly. Each Owner shaft be obligated o comply with ond to see that
such Owner's tenonls, quesls and invitees comply with ony such rules ond requlgtions. Additionally, the Boord may

from time to time provide for enforcement of any such rules and requlations and provisions of this Declaration

through reasoncble ond uniformly applisd fines.

9.5 Initil Performance by Declarant. The initial performance of the funclions of the Association and the Board as
specified in this Decloration and the exercise ond enforcement of rights (including collection and use of assessments)
ond remedies given lo the Associalion herein for the purposes herein stated may be conducted by Declarant in lieu
of the Association ond/or the Board. Declarant shall trangfer all of the foregoing rights and responshiities to the
Association or ony successor(s) thereto al any time on or before thirty {30) days following the sale of Ihe last Lot
owned by Declaranl but may tronsfer such rights ond responsibilities ot such ecrlier dole s it may so desire.

9.6 Battle Cresk Master Property Owners' Asaociation. Bollle Creek Property Cwners' Association will be the masler
association combined of MAGHOUA GARDENS, Shiloh, Wokefield and Getlysburg, and future sactions of the Battie
Creek development yel lo be named. Each sub—association will operale under its own dues structure and be
administered by its mdividual officers of which in Ihe future one will serve as g representative to the moster
association board. )

ARTICLE X. OPERATION OF THE ASSOCIARON: ASSESSMENTS

10.1 Membership in the Association. The Owner of g Lot excepl the Owner of Lot 1, Biock § shall outomatically be the
hoider of @ membership in the Asscciation oppuctenanl lo thal Lot, and the Associstion membership for thal Lot shall
automatically poss with fee simple tille to that Lot: provided, however, in the svent ony Cwner sholl hove entered inlo

@ conlract to sell his or her interest in o Lol during the lime such contract is in force, il the contract vendee is

in possession of the Lot, he or she shall be considered lo be lhe Wember rather thon the Owner. There shall be one (1)
vole for each lot. When more thon one person holds an intereal in any lot, all of such persons shall be Members, but,
excepl a3 provided below, in no event shall more than one (1) vote be cast with respect to any Lot. The vole for such
Lot shall be exercised as lhe Owners thereof may delermine omong themselves, provided that if they ore unable to so
delermine. nond ol such Wembers shall be enlitled to vole. Notwithstanding Ihe foregoing, Declaront shall be entifled

to three (3) votes for each single Lot of which i is the Qwner.

10.2 Board of Directors. The affairs of the Assaciation sholl be managed by the Boord, which may, however, by
resolulion, defegate any portion of ils oulhority to on Executive Committes or on Officer, Executive Manager or
Direclor of lhe Associgtion. The members of the Board shall he elected by the Members; provided, however,
Declaront shall have the right to appoint the members of the Board untd il either {a) no longer awns a Lat, or {b)
relinquishes its right to appeint Board members, whichever first occurs.

10.3 Cerlificale of Incorpocation and Bylows. The purposes and powers of the Assaciolion ond the rights and obligotions
with respect to Members shall be amplified by provisions of the Artictes of lncorparation ond Bylows of the

Association. Such Articles and Bylaws include provisions with respect to corporate matlers, including provisions such

08 nalices, record dates and quorums for meetings of direclors ond Members, bul na such provsions may be

i i with eny provisions of lhis i

0.4 Assessments. Al of .lhe Lots except Lot 1, Block 5 shall be subject to en annual assessmenl charge os sel

forth in Section 10.5 hereof, which is due ond payohle by the respeclive Owners thereof to the Assaciation snnually

in odvance on the first day of Jonuary in each year. The Board may permit he annval assessment charge to ba paid
either annually, semi—annually or monthly and shall have the furlher right to require payment of the seme in adwace.
Annual gssessments shall commence in January 2001. Lols owned by Lha Declarant are exempt from lhe gnnual gssement
charge unlil the ownership if transferred.

10.5 Annual Assessment: {Magnolia Gardens)

(A) The onnuol assessment (in addition lo sums assessed pursuont to other Sections hereof) for the colendar
year beginning January 1, 2001, shall be Nine Hundred Dollars ($900.00} per Lol. The Board may increase
the onnual gssessment for any subséquent calendar year but such increase shall nat be in excess of ten
percent (10%) compounded above the marimum penmitted annual assessment for Lhe previous year, except

os provided in 10.5 (B) befow.

(B} The annuat t tor any yeor ing ofter Jonuary 1, 2001, may be increased to an amount
greater {han thol permilted by subseclion (A) of this Section 105 only by an effirmative vote of the majority
of the Members who are voling in persen of by proxy at o meeting duly called for such purpose.

10.6 Use of Assessment Funds. Assessmenl funds shall be used for purposes ay the Associotion shall delermine
necassary ond advisable, which may include but shall not be fimited to the following: For improving ond maintaining
the Common Areas and ather properly of the iation, including g gnd mai of each lof in the
subdivision; for planting irees and shrubbery and the care lhereof; for payment of expenses incidental to the proper
operalion and malntenance of recreational faciities located within tha Common Areos; for mamtenance of imigation
systems, for employing night walchmen; for caring for vacant properly, for removing grass or weeds; for street
cleaning; for streel repairs and street lights; for construcling, purchasing, maintaining or operating any community
service; for purchase of insurance; for legal costs and expenses; for supplies ond fertlizers; for snow removal; or
foc doing any olhier thing necessary or advisable, in the opinion of the Assaciallon, for the general welfare of the
Cwners; for expenses incidental to the enforcement of these restriclions for the poyment of operating expenses of
the Association; or for any ather purpoese within the purpases for which the Associglion is incorporated.

10.7 Special for Capital In addition lo the annual assessments guthorized abave, the
Associalion may levy, in any assessment year, a speciol assessment opplicatle to thot year only for the purpose of
defraying, in whole or in part, the cost of ony i ion, repair or of a copital
improvement upon the Common Areas, including fixlures and personal property relaled thereto, provided thot my
such assessment shall have the assent of o mojorily of the members wha ore voling in person or by proxy at o
meeting duly calted for such purpose.

0.8 Lien for Assessments, Fines and C I [ i The shall have ¢ llen cgainst each Lot to

yecure payment of any fine, C E or ather amaunt due and owing the Associalion

by the Owner of thot Lot, plus interest from the dale such amount was due and poyeble at g rate equal to four percent

4X) per annum aver the prime interesl rate, adjusted on each doy on which there occurs a change in soid prime

nterest rate (provided ihal the inlerest rote shail never oxceed the moximum allowed by law), in addition to ol costs

nd expenses of coflecting the unpaid amount, including but not limited {o reasonably altomeys’ fees. The fien may

e foceclosed in the manner for foreclosure of mortgoges in the State of Oklohoma. The lien provided herein sholl

e jnior fo lhe fien of any firs mortgage on ony Lot taken in good foilh and for vatue ond perfacted by recordng in

he office of the Register of Deeds of Tulsa County, Oklahoma, prior to the Lime ond recording in sald office of @

olice of Lien, but shall be prior to any and ol other liens. The Nolice of Lien shall sel forth the omount of oy
fine, C i [ 1 or other omount due and owing ta the Association, specifying the date

uch emount was due and payable and kom which intereat accrues, specifying oll costs and expenses, including

casonable altorneys’ fees, of collecting the unpaid amount 1o the date of recording such Notice of Lian, describing

he Lot offected by the lien ond specifying the name or nomes lasl known 1o the Association of the Owner or Owners

f the Lol. Each Cwner acknowledges and agrees, by acceplance of such Owner's deed or other inersst in any Lot

ubject to this Declaration, thal the lien of the Associglion for assessments due hereunder, and for ofl other syms

hich may become due the Association hereunder from an Owner, shail be superior lo ony homestead exemption

19 is now or may hereafter be provided by Okishoma or federal low. The occeplonce of o deed or olhier interest to

1 Lot subject lo this Decloration shal constitute on express waiver af the homesteod exernption as agoinsl afl sums

vhich may become due the Associotion from the Owner of wuch Lot.

0.9 Successor's Licbility for The iation's lien for deli damages, costs,
xpenses, Compliance Expendilures, attomeys’ lees and ol other charges ollowed hereunder cgainst a Lot shall poss
espect to the sale or iransler of ony Lol which is subject to any morlgage pursuont to a decree of foreclosure under
0 an Owner's successors in title, reqardiess of whether scid obligation was exprassly essumed by them, except with
uch mortqage or any proceeding in fieu of foreclosure thereof, which safe or tranafer shall extinguish the lien of such
sgessmenta as lo payments thersof which became due prior to such sale or iransfer. Upon acqulsition of title to
 Lol, an Owner shall be bound by the terms hereof.

0.10 Ho Offsets. ANl assessments sholl be payable in he amounls specified in the levy thereof, and no offsets or
eductions thereof shall be permitted for any reason, including without limilation any dlaim of non-use of the Common
reas or any clakn that Declarant, the Association, the Board of lhe Architectural Control Committes is not or has

ot been properly exercising its duties and powers under this Decloration.

ARTICLE X. PROPERTY RIGHTS

11.1 Easement in Common Areas. Declarant hereby dedicotes and conveys to sach Owner g right ond easement of
enjoyment b and to the Common Areas; provided, however, no Common Areas may be used for recreation, nature
study, pienicking or other uses except as outhorized from time to time by the Board. Sald right ond eassment sholl
nol be persondl buf shall be considered to be appurtenant to sald Lats, whether specifically set forth in deeds 1o the
Lats or not. Declarant heretiy covenants for itself, Its successors ond assigns that it wil convey by spacidl warranty
deed, at such time as Declorant no longer owna any Lot, or such ecrlier date as Declorant sholl datermine i its sole
discretion, o fee simple title to the Common Areas to the Association, fres ond cleor of ol encumbrances ond liens
except any curent ad volorem or speciol ossessment taxes. The Association shall accept title ta such Common
Areas, togather with the responsiility to perform any and all functions and duties ossocioted therewith, including the
responsibiity for the payment of taxes ond insurance on the Common Areas ond for the proper mainlenance of the
open spaces. The {ille to the Common Areas vesled in the Associalion sholl be subject to the righls ond egssments
of enjoyment in end te such Common Areas by its Membecs.

Ne outdoor caoking around any of the common areas of the water features.
No fishing, No wading, No swimming i any of the water features.
1.2 Description of Common Areas. The Common Areas consist of the following redl esiate:

(#} AN roserve areas as shown on the finol Plat i¥ dl of the private alreets, lhe londscapa mediana, qates,
qa‘ehouse ond its lighting and irrigation systern, -

(8) Al common areqs, water features and landscape eosement oreas os showm on the Plat.

11.3 Reservation of Rights in Common Areqs. Nolwithstanding any other provision of this Declaration, Decloront resarvas
the righl 1o granl essements withia the Common Areas for the instaliation, repak and maintenance of woter maing,
sawers, dranage course, public walkways ond other public utiities, provided that such uldities shall be installed in

such o manner so as lo minimize damage to the naturdl features of tha Common Areas.

ARTICLE XH, MISCELLANEOUS PROVISIONS

121 Duration of Dedlaration. All provisions contained in this Declaration shall run wilh and bind lhe land for o term of
twenty (20) years from he date this Decloration is recorded In the Register of Deeds' office for Tulsa County,
Okdghoma, afler which time I shall cutomalically be axtended for successive periods of ten (10) years sach, unless
and until this Seclion 12.1 ia amended or this Declorallon is rapecied In accordance with Section 12.2 hereof,

12.2 Amendment of Decleration. Any pravision contained dn [his Decloration may be amendsd or repedled, or additional
provisions odded to this Dacloration, by the recording of o written instrument or instruments specilying the

amendment o the repadl, execuled by the Owners as shown by the records in the office of the Regislar of Daeds

of the County of Tulsa, Gkiohoma, of not leas than a majority of the Lols then subject to” this Declaralion, provided
thel sa long az Declarant owns twenty (20} Lots, any such instrument™or instruments shal require the writtsn consent
of Declorant

12.3 Effect of Provisions of Decloration. Each provision of this Decloration shall be deemad incorporated in each dead
or other instrument by which ony right, fitle or interest in any of the Properly is granted, devised or coaveyed, whether
or nol set forth or referred to n such deed or other inatrumeni, ond each Owner shall be bound by the terms of this
Dedlaration.

124 £aforcement and Remedies. The Assoclation, Declarant or any Quner sholl have the right to enforce by ony
praceeding, at law of in equity, oll restrictions, conditions, covenants, reservations. liens, Compliance Expenditures
and charges now or hereafter impoted by the provisions of this Decloration.

12.5 Limled LiobRily. Neither Declarant, the Assoclation. the Board, the Architectural Control Committse nor ony member,
agent or employes of any of the same shall be lishle to any party for any oct or for ony fofure to oct with respect to
any matter if the oct or faiure 1o act wos in good fallh ond without mofice, ond such Dedaront, the Assaciation, the
Board, the Architectura! Control Committes, ond ony member, agent or amployse of {he same, shall be reimbursed

by the Assaciation for any cosls and expenses, Including but not limited to altorneys’ fees reasonably incurred by

them with the prior opproval of the Board, which approvaf shall not unreasondbly be withheld or delaysd, as a result

of lhreatened or pending litigotion in which they ara ar may be named a1 porties.

12.6 Successors and Assigns. Except as otherwise provided herein, Ihis Dedloration shall be binding upon ond shall inure
to lhe benefit of Declaranl, the Assaclotion and eoch Owner and the heka, persondl representatives, siccessors ond
ossigns of each. Declarant sholl hawe the right ond power to assign ond delagote to the Association, or any

successor of successors thereto, of any tima ond from time to time, ol or eny part of any of the righls, powers ond
aylhacity contained in this Declaration. -

127 il ion of any sat forth herein, or any port thereof, by an order, jidgment, or decres of
any Court, or otherwise, shall not invalidate or affect ony of the other resirictions or any port thersof os set forth
herein, which shall remain in full force and effect.

12.8 Captions. The captions ond headings in this Declaration are for conwenlence only and shall not be considered in
construing any provisions of this Declaration.

12.9 No Waiver. Fallure to enforce any provisions of ihis Declaration sholl not operate as a waiver of any such provisions
or of any olher provision of this Decloralion.

IN WMTNESS WHEREOF, Batile Creok Group, LL.C., has executed this inslrument the ___ doy of o . . 2000,

ﬁ%ﬁ%ﬁg/ '

W, Robert Goble, J., Monager

STATE OF OKLAHOMA)

COUNTY OF TULSA }

BE IT REMEMBERED, thal on this day of o 2000, before me, a nolary public i and

for the county ond state oforesaid, personally oppeared W. Roberl Goble, J&. known fo me fo be the manager of Batlle Creek

Group, LL.C., on Okichoma limited liabiity compony, and the same person executed the cbove ond faregoing Declaration
as his free and voluntary act an deed, as such officer, on behall of said company.

N WMTNESS WHEREOF, | have hereunto set my hand and sea! the day and year tast obove written.

OFFICIAL SEAL a -
3 I Notary Public
"'m&“ﬁmwo’uﬁm
WAGONER COUNTY | CERTIRCATE OF SURVEY ’

1, mm € Lnis,Ea ReqisTeréd Professionsl Lond Surveyor, In the Stole of Oklohomo, do hereby certify that § have carafully

and occurately surveyed, subdivided, ond platled the tract of lond described above, and thot the accomponying plat

designoted herein as Magnolia Gordens at Ballle Creek, o subdivision in the City of Broken Amow, Tulss County, Slale of

Oklghoma, is o represeniation of the survey mode on the ground using generally cecepted proctices ond meels or exceeds
ggted.

the Oklchoma Minimum Slondords for the Proctice of Lond Su / :

liom E. Lewis, Reg. Lond Surveyor No. 728

STATE OF OKLAHOMA)

COUNTY OF TULSA )

BE 1T that on this . doy of B 2000, before me, a nolary public m ond
for the counly and slate oforesold, personally oppecred Wiliom €. Lewls kaown to ma to the same person who execuled
the obove and foregoing Declaration as his free and voluntory act on deed.

IR WMTNESS WHEREOF, ! hove hereunto sel my hond and sedt the doy ond year last ghove writlen.

OFFICIAL SEAL -
LOAY ALLEN < ==
NOTARY PUBLIC STATE OF OKLAHOMA Notary  Public
My commision Qg R OO TY—————

My Expiras

B
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AMENDMENTS TO THE DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF MAGNOLIA GARDENS AT BATTLE CREEK

i ) KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, this Amendment affects certain covenants and restrictions applicable to the lots with -
the subdivision known as MAGNOLIA GARDENS at BATTLE CREEK, a subdivision in the city
of Broken Arrow, Tulsa County, State of Oklahoma, recorded on July 20, 2000 in Book 6392 at
Page 1413 in the office of the Tulsa County Clerk (the"Declaration”);

WHEREAS, the undersigned is the owner of amajority of the lots in Magnolia Gardens at Battle
Creek, an Addition in Tulsa County, State of Oklahoma as evidenced by the certificate of a duly bonded
abstract company attached hereto.

THEREFORE, undersigned owner, pursuant to Article 12.2 of the Declaration, does hereby
Amend the following specific sections and provisions of the Declaration follows:

Article IV, paragraph 11 shall be amended to read as follows:

4.11 Garages. Each dwelling unit shall have an enclosed garage for at least two automobiles and
garage doors which face on a street shall be kept closed at all times except for purposes of entry, exit
or maintenance. Doors may be of wood or steel construction.

Article IV, paragraph 14 shall be amended to read as follows:

4.14 Model Homes and Real Estate Offices. All else herein notwithstanding, any Lot owned by
Declarant, or a Builder in the development upon permission of the Architectural Review Committee,
may use said home for amodel home, Builder’s office, or areal estate sales office until residences have
been constructed on all subdivision lots.

Article IV, paragraph 17 shall be amended to read as follows:

4.17 Interior Fences or Walls. The Architectural Control Committee shall approve all plans for fencing
taking into specific consideration each lot and homesite. It may waive in a particular instance the
requirements set forth hereafter in this paragraph; said paragraph intended as an outline of general
requirements for fencing.

Article VI, paragraph 1 (A & C) shall be amended to read as follows:

H:\jlower\12139.001 Magnolia Gardens at Battle Creek Homeowners Association\Amndmnt to
Declaration of Covenants for Magnolia Gardens at BC.wpd
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6.1 Architectural Control Committee - Plan Review:

(A) (substitute for W. Robert Goble, Jr., Monty Allison, and Forrest Carpenter the following h
individuals: Jeff Scott, J. Donald Walker and Linda Warwick)

(C) The powers and duties of the Committee or its designated representative (s) shall cease on
the first day of January 2007 or when 90% of the Lots have been sold and closed. Thereafter, the
powers and duties of the Committee shall be exercised by the Property Owner’s Association
thereafter provided for.

Article VI, paragraph 2 (C) shall be amended to read as follows:

6.2 Floor Area of Dwellings

(C) Computation of Living Area: Required living area heights: Substitute for ten feet (10’) a
minimum plate height of eight feet (8”) for first floor area construction.

Article VI, paragraph 3 (C) shall be amended to read as follows:
6.3 Building Material Requirements
(C) Heating and air conditioning masonry screens shall not be required but will be permitted.
If constructed they will match the masonry of the applicable residence.
Article VI, paragraph 9 (A & B) shall be amended to read as follows:
6.9 Landscaping Requirements.

(A) Each lot shall be completely sodded on all areas not otherwise landscaped or paved for
driveways, walks or patios.

(B) Each lot owner shall have a minimum of two trees installed in the front yard area along with
landscaping material of shrubs, bushes and groundcover. Each lot shall have a landscaping plan
submitted to the Architectural Review Committee for approval prior to installation.

All other provisions of the Declaration of Covenants, Conditions and Restrictions of Magnolia Gardens
at Battle Creek not specifically amended or modified herein shall in all respects remain unchanged and shall
remain in full force and effect.

H:\jlower\12139.001 Magnolia Gardens at Battle Creek Homeowners Association\Amndmnt to
Declaration of Covenants for Magnolia Gardens at BC.wpd
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E WITNESS, Battle Creek Group, L.L.C. has executéd this instrument this _ 5% day of
casT , 2004.

ACKNOWLEDGMENT
STATE OF OKLAHOMA )
)ss.
COUNTY OF TULSA )

BEF REyl‘#E, the undersigned, a Notary Public, in and for said County and State, on this 5“[’
dayo : » 2004, personally appeared J. Donald Walker, Manager of Battle Creek
Group, L.L:C., to me known to be the identical person who executed the within and foregoing instrument

and acknowledged to me that this instrument was executed the same as a free and voluntary act and deed
on behalf of Battle Creek Group, L.L.C., for the uses and purposes therein set forth.

GIVEN under my hand and seal the day and year above written,

SISIERIANEL AR RN L RN §

Notary Public Oklahoma g .

M\ OFFICIAL SEAL 3 [{

= H KIM HAor;gloagao b

Al WY, Tulsa Coun: ‘ -

RSIERPEADI G Rmission Exz,ms 5/23'2095 * Notary Public
PN EBREAI L IRNRR L

= == == = =oE me=a
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ABSTRACT AND TITLE CO., INC,

633 South Boaton Ava, Tulsa, OK 74119
FPhone: 918-582-2148 Fax: 918-582-0029

www.smithbrothersabstract.com

LEGAL DESCRIPTION

State of Oklahoma ss
County of Tulsa

SPECIAL CERTIFICATE

IN RE. MAGNOLIA GARDENS AT BATTLE CREEK, a Subdivision in the City of Broken
Arrow, Tulsa County, State of Oklahoma according to the Recorded Piat thereof.

The undersigned, duly bonded and qualified abstract company within and for Tulsa County,
Oklahoma, hereby certifies that the following are the current owners of properties in all of
MAGNOLIA GARDENS AT BATTLE CREEK, according to the records of the Office of the Tulsa
County Clerk (addresses are not certified to):

NAME AND ADDRESS

Battle Creek Group, LLC
7225 S. 85" E. Ave., Suite 300
Tulsa, OK 74133

Larry P. & Luerla Ann Heinrich
10010 W. 116" Terrace, Apt. 7
Overland Park, KS 66210

Battle Creek Group, LLC
7225 S. 85" E. Ave., Suite 300
Tulsa, OK 74133

Battle Creek Group, LLC
7225 S. 85" E. Ave., Suite 300
Tulsa, OK 74133

Battle Creek Group, LLC
7225 S. 85™ E. Ave., Suite 300
Tulsa, OK 74133

Battle Creek Group, LLC
7225 S. 85" E. Ave., Suite 300
Tulsa, OK 74133

Michael G. & Donna J. Morgan
3941 N. Narcissus Ave. W
Broken Arrow, OK 74012

Hollinger & Associates, Inc.
11005 S. Memorial Dr.
Tulsa, OK 74133

Battle Creek Group, LLC
7225 S. 85" E. Ave., Suite 300
Tulsa, OK 74133

Midtown Land & Development, LLC
15652 S. Lewis
Tulsa, OK 74104

Mary Ellen Mclean
3925 N. Narcissus
Broken Arrow, OK 74012

LEGAL DESCRIPTION

Lt 1, Bk 1 Magnolia Gardens @ Battle Creek

Lt 2, Bik 1 Magnolia Gardens @ Battle Creek

Lt 3, Bk 1 Magnolia Gardens @ Battle Creek

Lt 4, Blk 1 Magnolia Gardens @ Battle Creek

Lt 5, Bk 1 Magnoclia Gardens @ Battle Creek

Lt 6, Blk 1 Magnolia Gardens @ Battle Creek

Lt 7, Bik 1 Magnolia Gardens @ Battle Creek

Lt 8, Blk 1 Magnolia Gardens @ Battle Creek

Lt 9, Bk 1 Magnolia Gardens @ Battle Creek

Lt 10, Bk 1 Magnolia Gardens @ Battle Creek

Lt 11, Blk 1 Magnolia Gardens @ Battle Creek
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Brian D. Conlon
3921 N. Narcissus Ave.
* Broken Arrow, OK 74012

Battle Creek Group, LLC
7225 S. 85™ E. Ave., Suite 300
Tulsa, OK 74133

Battle Creek Group, LLC
7225 S. 85™ E. Ave., Suite 300
Tuisa, OK 74133

Battle Creek Group, LLC
7225 S. 85™ E. Ave., Suite 300
Tulsa, OK 74133

First National Bank & Trust Co. of B.A.
P.O. Box 70
Broken Arrow, OK 74013

Dallas G. & Marla J. Jones
1601 W. Plymouth St. -
Broken Arrow, OK 74012

Donna S. Aunchman & Gerald Joseph
1605 W. Plymouth St.
Broken Arrow; OK 74012

Betty S. Scott
1617 W. Plymouth St
Broken Arrow, OK 74012

First National Bank & Trﬁst Co. of B.A.
P.O. Box 70
Broken Arrow, OK 74013

Richard E. & Marilyn Sue Greenwood
1625 W. Plymouth Pl
Broken Arrow, OK 74012

James W. & Hollis A. Keeley
P.O. Box 128
Catoosa, OK 74015

Battle Creek Group, LLC
7225 8. 85" E. Ave., Suite 300
Tulsa, OK 74133

Battle Creek Group, LLC
7225 8. 85" E. Ave., Suite 300
Tulsa, OK 74133

Lisa Michelle Fischer, Trustee under
The

Lisa Michelle Fischer Revocable Living
Trust dated 4/17/03

1701 W. Plymouth St.

Broken Arrow, OK 74012

Keary M. Walls
1705 W. Plymouth St.
Broken Arrow, OK 74012

" Brian J. Bale
4530 S. Sheridan Rd
Tulsa, OK 74145

Harry N. & Francine Lamb
Revocable Living Trust
3932 N. Pine Ave.

Broken Arrow, OK 74012

2004095201

Lt 12, Blk 1 Magnolia Gardens @ Battle Creek
Lt 13, Bik 1 Magnolia Gardens @ Battle Creek
Lt 14, Bk 1 Magnolia Gardens @ Battle Creek
Lt 15, Blk 1 Magnolia Gardens @ Battle Creek
Lt 16, Blk 1 Magnolia Gardens @ Battle Creek
Lt 1, Blk 2 Magnolia Gardens @ Battle Creek

Lt 2, Blk 2 Magnolia Gardens @ Battle Creek

Lts 3,4,5, Blk 2 Magnolia Gardens @
Battle Creek

Lt 6, Bk 2 Magnolia Gardens @ Battle Creek
Lt 7, Blk 2 Magnolia Gardens @ Battle Creek

Lt 8 & NE 12.50' Lt 9, Blk 2 Magnolia
Gardens @ Battle Creek

Lt 9less NE 12.50', Blk 2 Magnolia
Gardens @ Battle Creek

Lts 10,11,12, & Lts 15-34, Blk 2 Magnolia
Gardens at Battle Creek

Lt 13, Bik 2 Magnolia Gardens @

Battle Creek
Lts 14, Blk 2 Magnolia Gardens @
Battle Creek

Lt 35, Bik 2, Magnolia Gardens @
Battle Creek

Lt 36, Blk 2 Magnolia Gardens @

- Batile Creek
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Jerod Leecle Jacobs
3936 N. Pine Ave.
Broken Arrow, OK 74012

Battle Creek Group, LLC
7225 S. 85" E. Ave., Suite 300
Tulsa, OK 74133 - -

Clyde S. & June A. Carvin
9011 E. 29" PI.
Tulsa, OK 74129

Michael & Stephanie Knight
3964 N. Pine Ave.
Broken Arrow, OK 74012

Garry D. & Joyce F. Baskin
6131 E. 82" st.
Tulsa, OK 74137-2110

Helen Ann English
3712 E. 4" st.
Tulsa, OK 74112

James K. & Alice R. Shafer
8988 S. Sheridan Rd., No. 264
Tulsa, OK 74133

Battle Creek Group, LLC
7225 S. 85™ E. Ave,, Suile 300
Tulsa, OK 74133

Marathon Custom Homes, Inc.
3944 N. Narcissus Ave.
Broken Arrow, OK 74012-1748

Battle Creek Group, LLC
7225 8. 85" E. Ave., Suite 300
Tulsa, OK 74133

Kathy Lynne Cochran
3936 N. Narcissus Ave.
Broken Arrow, OK 74012

Battle Creek Group, LLC
7225 S. 85™ E. Ave., Suite 300
Tulsa, OK 74133

Walker Development, Inc.
7225 S. 86™ E. Ave., Suite 300
Tulsa, OK 74133

Dan W. & Rhonda C. Duke
8816 S. 737 E. Ave.
Tulsa, OK 74133

Battle Creek Group, LLC
7225 8. 85" E. Ave., Suite 300
Tulsa, OK 74133

James H. & Karen S. Otterstrom
1728 W. Plymouth
Broken Arrow, OK 74012

Wesley & Andrea Goss
1732 W. Plymouth
Broken Arrow, OK 74012

Battle Creek Group, LLC
7225 S, 85™ E. Ave., Suite 300
Tulsa, OK 74133

2004095201

Lt 37, blk 2 Magnolia Gardens @
Battle Creek

Lts 1-5, Blk 3 Magnolia Gardens @
Battle Creek

Lt 6, Blk 3 Magnolia Gardens @
Battle Creek

Lt 7, Blk 3 Magnolia Gardens @
Battle Creek

Lt 8, Blk 3 Magnolia Gardens @
Battle Creek

Lt 9, Blk 3 Magnolia Gardens @
Battle Creek

Lt 1, Blk 4 Magnolia Gardens @ Battle
Creek

Lts 283, Blk 4 Magnolia Gardens @
Battle Creek

Lt 4, Bik 4 Magnolia Gardens @ Battle
Creek

Lt 5, Blk 4 Magnolia Gardens @
Battle Creek

Lt 6, Blk 4 Magnolia Gardens @
Battle Creek

Lts 7-16, Btk 4 Magnolia Gardens @
Battle Creek

Lts 17&18, Blk 4 Magnolia Gardens
@ Battle Creek

Lt 19, Blk 4 Magnolia Gardens @
Battle Creek

Lts 20821, Blk 4 Magnolia Gardens @
Battle Creek

Lt 22, Blk 4 Magnolia Gardens @ Battle
Creek

Lt 23, Btk 4 Magnolia Gardens @ Battle
Creek

Lts 24,25,26, Blk 4 Magnolia Gardens @
Battle Creek
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Lindalee M. Jackson
3913 N. Pine Ave.
Broken Arrow, OK 74012

Dennis J. & Patricia M. Donahue
3941 N. Pine
Broken Arrow, OK 74012

Battle Creek Group, LLC
7225 S. 85" E. Ave., Suite 300
Tulsa, OK 74133

GEM Properties
10728 S. 66" E. Ave.
‘Tulsa, OK 74133

Battle Creek Group, LLC
7225 S. 85™ E. Ave., Suite 300
Tulsa, OK 74133

William & Carol J. Webb
1635 W. Plymouth PI.
Broken Arrow, OK 74012

Battle Creek Group, LLC
7225 S. 85™ E. Ave., Suite 300
Tulsa, OK 74133

Robert Goble/ and Dale Frates, Trustee
Of the MBF Trust u/a/d dated March 1,
1993

6106 E. 32™ PI., Suite 102

Tulsa, OK 74135

Battle Creek Group, LLC
7225 S. 85" E. Ave., Suite 300
Tulsa, OK 74133

Broken Arrow Public Golf
Authority :
220 8. 1 st

Broken Arrow, OK 74011

2004095201

Lt 27, Blk 4 Magnolia Gardens @ Battle
Creek

Lt 28, Blk 4 Magnolia Gardens @
Battle Creek

Lts 29-33, Blk 4 Magnoha Gardens @
Battle Creek

Lt 34, Bk 4 Magnolia Gardens @
Battle Creek

Lt 35, Blk 4 Magnolia Gardens @ Battle
Creek

Lt 36, Blk 4 Magnolia Gardens @ Battle
Creek

Lts 37838, Blk 4 Magnolia Gardens @

Battle Creek

Lt 1, Blk 5 Magnolia Gardens @ Battle
Creek

Reserve A,C,D,EF,G, & Private Street

Magnolia Gardens @ Battle Creek

Reserve B, Magnolia Gardens @ Battle
Creek

IN WITNESS WHEREOF, We have hereunto set our hand and seal at office in the city of
Tulsa, Oklahoma, this 26th day of July, A.D. 2004 at 7:00 a.m.

SMITH BROTHERS ABSTRACT CO., INC.
By: 7 ﬁ"’"‘- Felar

ATTEST:

4m9(~'¢/wn

ASSISTANT SECRETARY
Abstractor License # 1069

INVOICE # 207081

/ / ¥ VICE-PRESIDENT
Abstractor License # 1263
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