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DEED OF DEDICATION AND RESTRICTIVE
COVENANTS

Dated: March 23, 1994 '
Filed: March 29, 7994 at 3:09 PM

Plat No. 4987

STONE MILL :
Part of the NW/4 Section 8, T 18 N, R 14 E,
Tulsa County, State of Oklahoma
P.U.D. No, 72

STONE MILL
PUD 72
DEED OF DEDICATION
- 7 AND
RESTRICTIVE COVENANTS

KNOW ALL MEN BY THESE PRESENTS:

SELECT_HOMESITEé, INC., an Oklahoma corporation, hereinafter referred to as
the *Owner/Developer", is the owner of the following described Tand in the City of -

Broken Arrow, Tulsa County, State of Oklahoma, to-wit: ,

Part of the Northwest Quarter (NW/4), Section 9, Township 18
North, Range 14 East of the Indian Base and Meridian accord-
ing to the U.S. Government Survey thereof in the City of
Broken Arrow, County of Tulsa. State of Oklahoma, more
particularly described as follows: : '

Beginning at a point on the West line of said NW/4, said point
lying 734,58 feet South of the Northwest govner thereof; thence -
Due East and parallel to the North Tine of said NW/4 a distance
of 660.01 feet to a point; thence NO°T5'01"E and parallel to
the West 1ine of said NW/4 a distance of 495.83 feet to a point
lying 238.75 feet South of the North Time thereof; thence Due
Fast a distance of 657.03 feet to a point on the West Tine of
the Northeast Quarter of the Northwest Quarter (NE/4 NW/4);
thence S0°15'57"W along said West Tine a distance of 386.00
feet to a point; thence Due East a distance of 500.00 feet to a
point; thence N0°15'57"E a distance of 354.75 feet to a point;
thence Due East a distance of 432.00 feet to a point; thence
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NO°15'57"E a distance of 270.00 feet to a point on the North
Tine of said NW/4; thence Due East along said North line a
distance of 368.60 feet to a point Tying 16.50 feet West of
the Northeast corner of said NE/4 NW/4; thence S0°16'53"W and
parallel to the East line theveof a distance of 1320.49 feet
to a point on the South line of said NE/4 NW/4: thence N89°59'
07"W along said South 1ine a distance of 1301.81 feet to the
Southwest corner of said NE/4 NW/4; thence S0°15'57"W along
the East 1ine of the West Half of the Northwest Quarter (W/2

~ NW/4) a distance of 1320.75 feet to the Southeast corner
thereof; thance N89°58'714"W along the South 1ine of said W/Z2
NW/4 a distance of 1314.81 feet to the Southwest corner
thereof; thence NO°15'07"E along the West 1ine of said W/2
NW/4 a distance of 1905.05 feet to the point of beginning,
containing 94,5889 acres more or less,

and has caused the above described Tand to be surveyed, staked, platted and sub-
divided into lots, blocks, reserve areas and streets, in conformity with the accom-

~ panying plat, and has designated the subdivision as "“STONE MILL", a subdivision in
the City of Broken Arrow, Tulsa County., Qklahoma. .

- SECTION I. STREETS, EASEMENTS AND UTILITIES

A.  Public Streets and Gemeral Utility Easements

The Owner/Developer does hereby dedicate for public use the streets as depicted
on the accompanying plat and does further dedicate for public use the utility
easements as depicted on the accompanying plat as "u.e.” or "utility ease-
ments", for the several purposes of constructing, maintaining, operating, re-
pairing, replacing, and/or 'removing any and all pubTic utiTlities, including
storm sewers, sanitary sewers, telephone and communication Tines, electric
power lines and transformers, gas Tines, water Tines and cable television
Tines, together with all fittings, including the poles, wires, conduits, pipes,
valves, meters and equipment for each of such facilities and any other
appurtenances thereto, with the rights of ingress and egress to and upon the
utility easements for the uses and purposes aforesaid, provided however, the
Owner/Developer hereby reserves the right to construct, maintain, operate,
‘lay and re-Tay water Tines and sewar lines, together with the right of ingress
and egress for such construction, maintenance, operation, Jaying and re-laying
over, across and along all of the utility easements depicted on the plat, for
the purpose of furnishing water and/or sewer services to the area included 1in
the plat. The Owner/Developer herein imposes a restrictive covenant, which
covenant shall be enforceable by the City of Broken Arrow, OkTahoma, and by
the supplier of any affected utility service, that within the streets and
utility easements depicted on the accompanying plat no building, structure or
other above or bhelow ground abstruction that interferes with the above set
forth uses and purposes of a street or easement shall be placed, erected,
installed or maintained, provided however, nothing herein shall be deemed to

-continued-
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prohibit drives, parking areas, curbing, landscaping and customary screening
fences and walls.
B, Underground Service

1. Overhead lines for the supply of electric, telephone and cable television
services may be located along the most Northerly, most Southerly, most

Fasterly and the most Westerly perimeter boundaries of the subdivision if
] Tocated within the public street and utility easements herein established.
T o0 Street 1ight poles or standards may be served by overhead line or under- S
: ' ground cable and elsewhere throughout the subdivisijon all supply lines
including electric, telephone, cable television and gas Tines shall be
located underground in the easementways dedicated for general utility
services and in the rights-of-way of the public streets and the private
streets, as ‘depicted on the accompanying plat. Service pedestals and
transformers, as sources of supply at secondary voltages, may also be
Tocated in easementways. '

2. Underground service cables to all structures which may be Tocated within
the subdivision may be run from the nearest service pedestal or trans-
former to the point of usage determined by the Tocation and construction
of such structure as may be Tocated upon the lot, provided that upon the
installation of a service cable to a particular structure, the supplier
of service shall thereafter be deemed to have a definitive, permanent,
effective and exclusive right-of-way easement on the Tot, covering a 5
foot strip extending 2.5 feet on each side of the service cable, extend-
ing from the service pedestal or transformer to the service entrance on

- the structure. '

3. The supplier of electric, telephore, cable television and gas services,
through its agents and employees, shall at all times have right of access
to all easementways shown an the plat or otherwise provided for in this
Deed of Dedication for the purpase of installing, maintaining, removing
ar replacing any portion of the underground electric, telephone, cable
television or gas facilities installed by the supplier of the utility -
servicea.

4. The owner of the lot shall be responsible for the protection of the under-
ground service facilities located on his Tot and shall prevent the altera-
tion of grade or any construction activity which would interfere with the
electric, telephone, cable television or gas facilities. The supplier
of service shall be responsible for ordifary maintenance of underground
facilities, but the owner shall pay for damage or relocation of such
facilities caused or necessitated by acts of the owner or his agents or
contractars.

5. The foregoing covenants set forth in this Paragraph B shall be enforceable .
by the supplier of the electric, telephone, cable television or gas service
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and the owner of the lot agrees 1o be bound hereby.

C. Water and Sewer Service

1. The owner of the Tot shall be responsible for the protection of the public
water and sewer mains located on the owner's Tot.

2. Within the uti1itybeasement areas depicted on the accompanying plat, the
alteration of ground elevations in excess of 3 feet from the contours

existing upon the completion of the installation of a public water main a7

or sewer main, or any construction activity which would interfere with
public water and sewer mains, shall be prohibited. Within the utility
easement areas depicted on the accompanying pTlat, if the ground elevations
are altered from the contours existing upan the completion of the install-
ation of a public water or sewer main, all ground level apevtures, includ-
4ng valve boxes, fire hydrants and manhoies shall be adjusted to the
altered ground elevations, by the owner of the Tet or at its election,

the City of Broken Arrow, Oklahoma may make such adjustment at the owner
of the Tot's expense. '

3. The City of Broken Arrow, Oklahoma, or.its successors, shall be responsible
for ordinary maintenance of public water and sewer mains, but the owner
shall pay for damage or relocation of installing, maintaining, removing
or replacing any portion of underground water or sewer facilities.

4, The City of Broken Arrow, Oklahoma, or its successors, shall at all times
have right of access %o all easementways depicted on the accompanying
plat, or otherwise provided for in this Deed of Dedication, for the purpose
 of installing, maintaining, removing or veplacing any portion of under-
ground water or sewer facilities. :

é. The f0regoﬁng cdvenants set forth in this Paragraph € shall be enforceable
by the City of Brokenm Arrow, Oklahoma, or its successors, and the owner of
the lot agrees to be bound hereby. ' ‘

D. Surface Drainage

Each Jot shall receive and drain, in an unobstructed manner, the storm and
surface waters from lots and drainage areas of higher elevation and from public
streets and easements. No ot owner shall construct or permit to be con-
structed any fencing or other obstructions which would impair the drainage of
storm and surface waters over and across his-'Tot. The foregoing covenants set
forth in this Paragraph D shall be enforceable by any affected lot onwer and

by the City of Broken Arrow, Oklahoma, _

E. Limits of No Access

The undersigned Owner/Developer hereby relinquishes rights of vehicular ingress

-continued-
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or egress from any portion of the property adjacent to Kenosha (East 71st
Street South) and Olive (South 129th -East Avenue) within the bounds designated
as "Limits of No Access" (L.N.A.) on the accompanying plat, which "Limits of
No Access" may be amended or released by the Broken Arrow Planning Commission,
or its successor, or as otherwise provided by the statutes and laws of the
State of Oklahoma pertaining thereto.

F. Paving and Landscaping Within Easements

The owner of the Tot affected shall be responsible for the répair of damage to
landscaping and paving occasioned by necessary maintenance of water, sewer,
storm sewer, natural gas, communication, cable television or electric facilities
within the utility easement areas depicted upon the accompanying plat, pro-
vided however, the City of Broken Arrow, Oklahoma or the supplier of the
utility service shall use reasonable care in the performance of such activities.

G.. Temporary Turnaround Easement

The Owner/Developer does hereby dedicate for use by all governmental vehicles
‘providing utility service to the subdivision a temporary easement on, over
and across Lot 7, Block 9 as depicted on the accompanying plat as "ACCESS
ESM'T" for the purposes .of permitting governmental and utility services
vehicles as above described. to turn around to and from West Elgin Street,

. provided however, the temporary easement shall terminate upon the connection
of West Elgin Street to future public street right-of-way located within the
property abutting the East boundary of Block 9 and B8lock T0 of Stona Mill.

SECTION IT. PLANNED UNIT DEVELOPMENT RESTRICTIONS

WHEREAS, Stone Mill was .submitted as a planned unit development (designated as
PUD No. 72) as provided within Section 3 of Ordinance 1560 of the City of Broken:
Arrow, Oklahoma (Broken Arrow Zoning Code), as the same existed -on August 3, 1992,
which PUD No. 72 was approved by the Broken Arrow Planning Commission on July 23,
1992 and by the Council of the Cjty of Broken Arvow, Oklahoma, on August 3, 1992;
and : ’ '

~ WHEREAS, the Planned Unit Development provisions of the Broken Arrow Zoning
Code require the establishment of covenants of record, inuring to and enforceable
by the City of Broken Arrow, Oklahoma, sufficient to assure the impTementation and
continued compliance with the approved planned unit development; and

WHEREAS, the Owner/Devloper desires to establish restrictions for the purpose
of providing for an orderly development and to insure adequate restrctions for the
mutual benefit of the Owner/Developer, its successors and assigns, and the City of
Broken Arrow, Oklahoma.

THEREFORE, the Owner/Developer does hereby impose the following restrigtigns
and covenants which shall be covenants running with the land and shall be binding

~continued-
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upon the Owner/Developer, its successors and assigns, and shall be enforceable as
hereingfter set forth.

A. Use of Land

1. The development of Stone Mill shall be subject to the Planned Unit
Development provisions of the Broken Arrow Zoning Code, as the same
existed on August 3, 1992 or as subsequently amended. ,

~ 2. AM1 lots except Lot 25, Block T shall be known and describad as residential
~ Tots and shall be limited to use for detached single-family residences and
purposes.

3. Lot 25, Block T is reserved for future dedication of & public street
right-of-way connecting West Hartford Street to the future extension of a
public street anticipated to be dedicated within the property abutting
the North boundary of Lot 25, Block 1 (the "Abutting Property"), provided
however, in the event the Council of the City of Broken Arrow shall by
resolution determine that the residential development of the Abutting
Property will not occur, then in such event, the reservation shall
terminate and Lot 25, Block 1 shall thereafter be known and described as
a residential Tot and shall be 1imited to use for detached single-family
residence and purposes. .

4, The number of dwellings within the subdivision shall not exceed 234.

5. Reserve "A", Reserve "B", Reserve "C", Reserve "D" and Reserve "E" shall
be Tijmited to use for utilities, stormwater drainage facilities, open space,
landscaping and/or vrecreation and pipelines ard appurtenances located
within existing pipeline easements and are reserved for subsequent convey-
ance to the homeowners' association to be formed pursuant to Section IV,
hereof.

B. Fronting and Access Limitation

Each dwelling shall front an interior public street and derive its access
solely from an interior public street. On corner lots, the dwelling shall
front the greater of the buflding setback Tines if differing building setback
Tines have been established on the lot.

C. Yards and Setbacks

r

1. Street Setback. No building shall be erected nearer to a public street
than the building setback Tines depicted on the accompanying plat unless
subsequently modified by the Broken Arvow Planning Commission.

2. Side Yard. The minimum side yard shall not be Tess than the_grgater of 5
feet Tn width or the width of any utility easement located within the Tot

-continued-
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and aleng the side Tot Tine, and in the aggregate, side yards shall naot be
Tess than 10 feet in width. .

3. Rear Yard. The rear yard shall not be less than 20% of the lot depth.
Customary accessory structures may be Tocated in the required rear yard,
but no building shall be erected nearer than 5 feet to any Tot Tine.

4. Easement Setbacks. No building, whether principal or accessory, shall
encroach upon any utility easement as depicted on the accompanying plat.

D. Building Height

No building shall exceed 2% stories or 35 feet in height.

E. Side Yard Access Fasement

Upon the accompanying plat, there is desfgnated by symbol dots (" ¥ ") the
common side Tot Tine (hereinafter referred to as the “Access Lot Line") of

_ certain adjoining lots. The Qwner/Developer herein grants and establishes a
nonexclusive perpetual access easement 10 feet in width extending along and
centered upon the Access Lot Line for the Timited purposes of providing each
adjoining lot access to the rear of the Tot which might otherwise be precluded.
Fach Jot adjoining an Access-Lot Line shall be deemed both a benefitted lot
and a burdened Jot. The access easement shall be subject to the following
limitations: '

1. Within the easement area, ho building, heating and air conditioning equip~
ment or other improvements shall be constructed or erected which would -
prohibit reasonable and effective access by the owner of the benefitted
Tot, provided, however, nothing herein shall prohibit walks, Tandscaping,
or customary fences.

2. The owner of the.benefitted Tot shall have the right to enter upon the
gasement area to the extent reasonably necessary to gain access to the
rear of the benefitted Tot for construction and maintenance purposes and
the right of entry shall be exercised in a manner to minimize interference
with the owner of the burdened Tot and shall be preceded by reasonable .

" notice, proivded that in cases of emergency, the right of entry shall be
immediate.

3. The owner of the benefitted 1ot shall indemnify the owner of the burdened
Tot for all damage to the easement area within the burdened Tot resulting
from the use of the easement arvea by the owner of the henefitted Tot and
without limitation, shall forthwith upon compTletion of the activity which
necessitated entry upon the access area, restore the easement area within
the burdened 1ot to its condition preceding entry, including vepair or
replacement of fencing and landscaping.

-continued~

Guaraniy Absiract Campany ' : L§ E§ /rEJ




03/09/2005 14:38 FAX 9185872146 FIRST AMERICAN TITLE [@009/022

bw

#36695 -8-

4. The owner of the burdened Tot shall be held harmless from any 1iability
arising from the use and enjoyment of the easement area by the owner of
the bermefitted Tot.

F. Definitions
In the event of ambiguity of any word or term set forth in Subsections A, B,
C, D or E of Section II., the meaning thereof shall be deemed to be defined

as set forth within the Broken Arrow Zoning Code as the same existed on
-} -~ August 3, 1992, or as subsequently amended. oz

SECTION TTT. PRIVATE BUILDING AND USE RESTRICTIONS

, WHEREAS, the Owner/Developer desires to establish restrictions for the purpose
of providing for the orderly development of the subdivision and conformity and
compatibility of improveqents therein. ‘ .

- THEREFORE, the Owner/Developer does hereby impose the following restrictions
and covenants which shall be covenants running with the Tand, and shall be binding
_ upon the Qwner/Developer, its successors and assigns, and shall be enforceable as

hereinafter set forth.

A. Architectural Committee - Plan Review

1. No building, fence, wall or free standing mailbox shall be erected, placed
or altered on any Tot in the subdivision until the plans and specifications
have been approved in writing by Select Homesites, Inc,, or its authorized
representatives or successors, which are hereinafter raferred to as the

- "Architectural Committee"”. For each building, the required plans and
-specifications shall be submitted in duplicate and fnc¢lude a site plan,
floor plan, exterior elevations, drainage and grading plans, exterior
materials and color scheme. In the event the Architectural Committee fails
to approve or disapprove plans and specifications submitted to it as herein
required within 10 days after submission, or in the event no suft to enjoin
the erection of the building or structure or the making of an alteration
has been commenced prior to the 30th day following completion thereof,
approval of the Architectural Committee shall not be required and this
covenant shall be deemed to have been fully. complied with. :

2. The Architectural Committes’s purpose s to promote good design and
compatibility within the subdivision and in its veview of plans or deter-
mination of any waiver as hereinafter authorized may take into considera-
tion the nature and character of the proposed building or structure, the
materials of which it is to be built, the availability of alternative
materials, the site upon which it is proposed to be erected and the
harmony thereof with the surrounding area. The Architectural Committee
shall not be 1iable for any approval, disapprovai or failure to approve
hereunder and its approval of building plans shall not constitute a

—c%ntiT%Eg-lE
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warranty or responsibility for building methods, materials, procedures,
structural design, grading or drainage or code violations. The approval
or failure to approve building plans shall not be deemed a wajver of any
restriction. Nothing herein contained shall be deemed to prevent any lot
owner in the subdivision from prosecuting any legal action relating to
-improvements within the subdivision which they would otherwise be
entitled to prosecute.

3. The powers and duties of the Architectural Committee shall., on the Ist
~ day of January, 1998, be deemed transferred to the homeowners' association
provided for in Section IV., or upon written assignment to the homeowners,
association by the Architectural Committee, whichever event first occurs,
and thereafter the foregoing powers and duties shall be exercised by the
board of directors of the homeowners' association.

B,  Floor Area

Single story dwellings shall have a minimum of 1600 squavre feet of Tiving
area. Multi-story dwellings shall have a minimum of 1600 square feet of
1iving area, provided however, the first floor shall have a minimum of 1000
square feet of living area. The computation of square feet of 1iving area
shall .exclude garages., open spaces and breezeways.

€. . Garages

An attached garage providing space for a minimum of two automobiles shall be -
provided on each Tot. Garages shall be enclosed and carports are prohibited.
Glass in garage doors is prohibited. . .

D. Foundations

Eny exposed foundation shall be of brick, stone or stucco. No stem wall shaT?
be exposed. '

E. Masonry

The exterior surface of first story exterior walls (exclusing windows and
doors) shall be of brick, stona or stucco, pravided however, the Architectural
Committee may, in the particular instance and upon written request, approve

a wajver of this restriction,

F. 'Windows
Aluminum windows having a mill finish are prohibited.

G. Roof Pitch
No dwelling shall have a roof pitch of less than 6/12, provided however, the

-continued-~
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Architectural Committee may, in the particular instance and upon written
request, approve a waiver of restrictions to permit a dwelling having—a—Flat
roof area equal to no more than 20% of the area covered by all roof surfaces.

H.,  Roofing Materials

Roofing shall be self-sealing composition roofing shingles {not Tess than 225#

and weathered wood in color), provided however, in the event that such roofing

should hereinafter not be reasonably available, alternative roofing of

= .{ -~ comparable quality shall be permitted upon the determinationzof the Architectural
Committee that the proposed alternative is of comparable or better quality

. and of a design and color which is compatible with the roofing first above
described. :

I. On-site Construction

No residence built off-site built shall be moved or placed onto any lot.
J. Qutbuildings
Outbuildings are prohibited.

K. Swimming Paols

Above ground swimming pools are prohibited.

L. Fencing

Interior fencing or walls shall not extend beyond the building 1ines of the
Tot and, if a residence is built behind the front building line of a Tot, no
fence may extend beyand that point nearest the street at each end corner of
the residence, provided however, on corner Tots fencing may extend to within
124 feet of the street right-of-way forming.a side yard boundary of the lot.
Fences shall be of wood, brick, stucco or stone. Chain Tink, barbed wire,
meshed and other metal fencing are prohibited. No fence shall exceed 6 feet
in height. Notwithstanding the foregoing provisions, fences shall be con-
structed in accordance with the provisions of Subsection 17.3 of Section 11
of Article YIII of the Broken Arrow Zoning Code.

M. Perimeter Fencing

The Owner/Developer herein reserves and herein grants to the homeowners'
association to be formed pursuant to Section IV. a perpetual easement to erect
and maintain fencing, walls and landscaping along the boundaries of the sub-
division adjacent to South 129th East Avenue (0Tive) and East 71st Street
South (Kenosha) within th fence easements depicted on the accompanying plat

as "F/E". | -

" —continued-
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N.  Antennas
Exterior television, "CB" Radio or other type antenna including satellite .
qwshes sha11 be prohibited, provided however, the Architectural Committee MY,
in the particular instance and upon written request, approve a waiver of the
foregoing restrictions.

0. Lot Maintenance

- ©~ No inoperative vehicle or machinery shall be stored on any 1ot and each lot

- shall be maintained in a neat and orderly condition free of rubbish, trash
and other debris and shall be cut, trimmed or mowed to prevent growth of weeds
or tall grass.

P, Recreational Vehicles

Boats, trailers, campers and other large recreational equipment shall not be
stored on any lot except within an enclosed garage.

Q. ClothesTines

Exposed clothesline pales or other outside drying apparatus are prohibited
and no exposed garbage can, trash can or any trash burning apparatus or

structure shall be placed on any lot. The foregoing restriction shall not
prohibit the installation of underground garbage and trash storing devices.

_R.’ MaiTlboxes

As Tong_a rural type mailbox is in use in Stone Mi11 for United States Postal:
Service, all mailbox pedestals shall conform in design to a specific plan to
be approved by the Architectural Committee. The mailbox shall be positioned
so that the front face is approximately 6 inches in from the base of the curb
and 6 feet from the "inside edge" of the driveway. "Inside edge" shall mean
the edge of the driveway which borders the largest continuous Tat area. The
top of the mailbox shall be 42 inches from street Tevel.

S. 'Animals

No animals, livestock or poultry of any kind may be maintaihed, bred, sold or
kept except that two dogs, two cats or other household pets may be kept pro-
vided that they are not used for commercial purposes.

T. Noxious Activity

No noxious or offensive trade or activity shall be carried out upon any Jot
nor shall anything be done thereon that may be or may become an anmoyance or

nuisance to the neighborhaood,

~continued-
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" The Owner/Developer and each subsequent owner of a lot, by acceptance of a
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Signage

No sign of any kind shall be displayed to the pubTic view on any Tot except
one sign of not more than 5 square feet advertising the property for sale or
rent or signs used by a builder to advertise the property during the con-
struction and sales period.

Materials and Storage

No lot shall be used for the storage of materials for a period of greater
than 30 days prior to the start of construction and the construction shall be
completed within 9 months thereafter. Each Tot shall be maintained in a

neat and orderly condition. '

SECTION IV. HOMEOWNERS' ASSOCIATION

Formation of Homeowners' Association

The Owner/Developer has formed or shall cause to be formed the Stone Mill
Homeowners' Association, Inc. (hereinafter referred to as the "Association®),

a non-profit corporate entity to be established in accordance with the statutes
of the State of Oklahoma, and to be formed for the general purposes of .
maintaining the common areas- and enhancing the value, desirability and
attractiveness of Stone Mill.

Membership

Every person or entity who is a record owner of the fee simple interest of a
lot shall be a member of the Association, and membership shall be appurtenant
to and may not be separated from the ownership of a Tot. The acceptance of a
deed to a Tot shall constitute acceptance of membership to the Association

as of the date of jncorporation, or as of the date of recording of the deed,
whichever occurs Jast. -

Covenant for Assessments

deed therefor, is deemed to covenant and agree to pay to the Association
assessments to be established by the Board of Directors in accordance with

a declaration to be executed and recorded by the Owner/Developer prior to the
conveyance of a lot within Stone Mill. An assessment shall be a lien on the
lot against which it is made, but the Tien sHall be subordinate to the Tien
of any first mortgage.

Enforcement Rights of the Association

Without Timitation of such other powers ahd rights as the Association may have,
the Association shall be deemed a beneficiary, to the same extent as a lot :
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ownerjlof the varipus covenants set forth within ihis document, and shall have
the right to enforce the covenants to the same extent as a 1ot owner.
SECTION V. ENFDRtEMENT, DURATTON, AMENDMENT AND SEVERABILITY
A, Enforcement

The restrictions herein set forth are covenants to vum with the Tand and

shall be binding-upon the Qwner/Developer, its successors and assigns. With-
in the provisions of Sgction I. Public Streets, Fasements .and Utilities are
set forth certain covenants and the enforcement vights pertaining -thereto,

The covenants contained in Section II. Planned Unit Development Restrictions
are established pursuant to the Planned Unit Development provisions of the
Broken Arrow Zoning Code and shall inure to the benefit of the owners of lots
within the subdivision, shall inure to the benefit of the homeowners' associa-
tion provided fro in Section IV., and shall inure to the benefit of the City
of Broken Arrow, Oklahoma. The covenants within Section III. Private Build-
ing and Use Restrictions shall inure only to the benefit of owners of Tots
within the subdivision and the homeowners' association provided for in

Section IV, If the undersigned Owner/Developer, or its successors or assigns,
shall violate any of the covenants within Section III., it shall be Tawful

for any person or persons owning any lot situated within the subdivision or
the homeowners' assoc1at1on, ro the City of Broken Arrow To maintain any
action at Jaw or in equity against the person or-persons violating or attempt-
ing to violate any such covenant, to prevent him or them from so deing or to
compel compliance with the covenant or to recover damages. If the undersigned
Qwner/Developer, or its successors or assigns, shall violate any of the
covenants within Section III., it shall be lawful for any person or persons
owning any lot situated within the subdivision or the homeowners' association
to maintain any action at law or in equity against the personm or persons
violating or attempting to violate any such covenant, to prevent him or fthem
from so doing or to compel compliance with the covenant or to recover damages.
In any judicial action brought by the homeowners' association or any Tot
owner, which action seeks to enforce the covenants or restrictions set forth
within Section II. or Section III., or to recover damages for the breach
thereof, the prevailing party shall be entitled to receive hijs or its reason-

- able attorney fees and costs and expenses fincurred in such action.

B. PDuration
Thase restrictions shall remain in full force and effect un§i1 January 1,
and shall automatically be continued thereafter for successive periods of 10
years, unless terminated or amended as hereinaftar provided.
C. Amendment
The- covenants contained within Section I. Public Streets, Easements and
Utilities may be amended or terminated at amy time by a written instrument
~continue
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signed and acknowledged by the Broken Arrow Planning Commission, or its
successors with the approval of the City of Broken Arrow, Oklahoma. The
covenants contained within Section II. Planned Umit Development Restrictions
- may be amended or terminated at any time by a written instrument signed and
~ acknowledged by the Broken Arrow Planning Commission, or jts successors, and
. by the owners of more than 75% of the Tots within the subdivision. The
covenants within Section III. Private Building and Use Restrictions may be
amended or terminated at any time by a written instrument signed and acknowl-
edged by the Qwner/Developer during such period that the Qwner/Developer is
- . -~ the record owner of at least 10 lots.within Stone Mill or alternatively, the
covenants within Section III. may be amended or terminated at any time by a
written instrument signed and acknowledged by the owners of more than 75% of
the Tots within the subdivision. The previsions of any such instrument
amending or terminating covenants shall be effective from and after the date
it i1s properly recovrded.

D. Severability

Invalidation of any restriction set forth herein, or any part thereof, by an
order, judgment, or decree of any Court, or otherwise, shall not Tnvalidate
or affect any of the other restrictions of any part thergof as set forth
herein, which-shall remain in fuTT force and effect. .

: IN WITNESS WHEREOF: SELECT HOMESITES INC., an Ok1ah0ma corporatTOn has
executed this instrument this 23rd day of March, 1994.

(CORPDRATE SEAL) : ~ SELECT HOMESITES, INC.,
ATTEST: James H. Beale, : , an OkTahoma corporation
Secretary BY: Darrell G. Jenkins,
: President

STATE OF OKLAHOMA )
) ss.

COUNTY OF TULSA )

Before me, the undersigned, a Notary Public in and for said County and State
on this 23rd day of March, 1994, personally appeared Darrell G. Jenkins, to me known
to be the identical person who subsrr1bed the name of the maker thereof as its
President and acknowledged to me that he executed the same as his free and voluntary
‘act and deed and as the free and voluntary act and deed of the corporation, SELECT
HOMESITES, INC., for the uses and purposes therein set forth.

(SEAL) , Barbara J. Jenkins,
Notary Public

My commission expires: November 13, 1997

~continued-
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CERTIFICATE OF SURVEY

I, Jack C. Cox, a Registered Professional Land Surveyor, in the State of Qkla-
homa, do hereby certify that I have carefully and accurately surveyed, subdivided,
and platted the tract of land described above, and that the accompanying plat
designated herein as "Stone Mi11", a subdivision in the City of Broken Arrow, Tulsa
County, State of Oklahoma, is a true and correct representation of the survey.

Jack C. Cox,

- .. o Registered Professional ktand Surveyor,
#531 ' ' (SEAL)

STATE OF OKLAHOMA 3
SS.
COUNTY OF TULSA )

This instrument was acknowledged before me this 23rd day of March, 1994, by
Jack C. Cox, for the uses and purposes therein set forth. oo :

(SEAL) ‘ © Dianna W. Henry,
: Notary Public:

My commission expires: January 13, 1594

CERTIFICATE

As provided in Title 11, Chapter 15, Section 514 of the Oklahoma Statues, I
hereby certify that as to all real estate taxes involved in this plat, all such
taxes have been pajd as reflected by the current tax rolls and security as required
by said Section 514, has been provided in the amount of $8,909.00 per trust receipt
No. 8537 to be applied to 1994 taxes not as yet certified to me.

. This certificate is NOT to be construed as payment of 1994 taxes in full but
is given in. order that this plat may be filed of record. 1994 taxes could exceed
the amount of the security deposit. '

Dated March 29, 1994,

JOHN F. CANTRELL
TULSA COUNTY TREASURER

BY: Rogena Perkins,
Deputy

-~continued-
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APPROVED 3-7-94 by the City Council of the
City of Broken Arrow, QOklahama. ’

James C. Reynolds,
Mayor

Brenda Rinehart,
Attest: City Clerk .

. PLAT HERETO ATTACHED.
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DECLARTION OF COVENANTS AND
RESTRICTIONS STONE MILL

Dated: July 27, 1994
Piled: July 27, 1994 at 2:39 PM
Recorded in Book 5644 Page 2100-2122

DOC § 9082887 . ) PGS 23 B/P S5L&/2100-2122

DECLARRTION OF COVENANTS AND RESTRICTIONS
YASIL AR R AN

THIS DECLARATION made this ﬁ_ﬂ day of . 22,1/;; _» 1894, by
SELECT HOMBSTIES, INC., an Oklahoma corporatien, hereinagter
refexred to as "Daclorant® and the owners herelnafter identified
and referred £6 as "Other Gvmerst. , N

WITNESSETH:

mimm, Declara’nt 15 the eovner aof:

Lots 20 Thru BY, Block 2; Lote 2 thwu a7,
Blogk 2; Lots 1 thru 16, Black 37 Lots 1 Thru
8, Block 47 Lots L thim 20, Blocgk 57 Lots 1, &
ang 7, Bloek &; Lots 1 thru 12, Bloek 7; Iots
1 apd 2, Block 8; Lots 1 thru 8, Block 9; Lots
1 thru 5, Block 10; fots i thru 8, Bleck 11;
Lots 1 thru 25, Block 127 Lota 1 Thru 8, Bloak

- . “~23; Lets 1 thzu 3, Block 14: Lots 1 and 2,
Bleck 15; and Teots 1 and 2, Block 16 (=ingle -
Tamily lots) ‘

WD

F(a’ﬁ“g‘ on 37d fage

Reserve VAT, Reserve ¥B¥, Reserve "CF, Recerve
“D® and Reserve “EY (gommon open space)

AND

. Beale Cobppamy . Builders, Inw., an..Oklahona
. COVPOEATion, 1z the ovner of: -

ot G, Block 1 and Lots & and &,
Bloek 6 (single fanily lots)

AND ’

Boos Bullders, Xnc, an gklahoma corporation,
ie the owner off

Lotz 3, & and 8, Block L ({sirgle
Lanily lots) -

AND

-continued—
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Classic Propezties, Ine., an Oklhhoma ce;)?'pafa—
- - : tdon, iz the owner of: _ -

Lote 9 and 18, Bleck 1 and Let 3,
Block 6 (sznqia Eamilv lots)

J\ND

Concept Bulldexrs, Yne, an Dkla.hamaam:mx' -
tilon, i¢ the ovmer of:

Lots ¢, A2 and 17, Block 1 (singl@
f@mily 1@@@)

AND

Hike E‘reta, Ine.. ; &n OKlahoma ccrporm;;on, is
sh@ ormey ofi i

Yots 2, 12 and 14, Bleck 1 (m.ngle .
£emily 20%3)

- -~ AND

David Gibson, Inc., an ozclahoma corpm.awon,
is the owner of:

Iots 1, 7 end 15, Bleck 1 (ainqle
family lots) . : :

AND

Permf Hood Propertlias, Ino., an Oklahoma
corperation, is the owner o412 .

- Lots 13 and 19, Block 12 and Lot 3,
Blogk 6 (single ?um;ly lots)

AND

Sterling Homes, Inc., an Oklohome corperation,
is the ownepr of:

Lot 10 and Lot 36, Block 1 (single
famlly Iots)

—continued-
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A1l the above descxibed zingle family Ilsts and
Reserves being located vithin Stepe Mill, o
- - - sublivision in the City of BrokenAzrocy, Tulsa -
county, Oklahema, Tecorded oz Plat No. 4987 in
;- the records of the County Clerk of Tulza
County, Oklahwmd (bheazelmnnftey referzed o am
“gtone MLLL® or as tha "Property®).
the abova identified ovners, with <he axceptien of the Declarant,
being herelmafter referred to as the Other Bvners.
v WHEREAS, the Declorant and the Other ovners swidlechively eva
all of the szingle family lots and Reserves within sStone MLill.

WHEREAS, The Declarant and tho Other Ovnexs intend that Stome
Mill shall be held, sold, and conveyed subject TO cevenants and
rastrictions as hereinaftax =et foxth.

-MMORE, Declarant aad the Other Ggwners hareby r:&ec“lm.e that
Stome Mill shall be heid, sold and conpveyed subject to the
following covenants apd restrlctiona, Fhich are fox the purpese of
protecting the value and desirakilizy of the single family lots
within Stone Mill, and which shall be govenante zunning with the
land, and shall be'blnding on all perserns having any right, title
or interest in ihe properties ccomprising Stone Mill, thels heirs,

Ta= " N
successors and acsigns, and shall Lmpe to the henefit of each

owner of & single Zomlly ot as above describad,
ARTICLE I
g y

Section 1. “Association® shall mean and vefer €O Stons Mill

Nomeowngrs’ Associntisn, Inc., lits succecsors and assigns.

=

~continued-
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Segtlon 2. ©0uner® shall mean and refer o the record cwner,
vhether ohe OF ROre persons or éntities, of a fee wimple ﬁé%le Lo
any lot, =& hersipafter defimed, imcluding contract sellers, hus
excluding those having an interest merely as secuxlity for che
perfornance ©f nn obligation. , B

Segtioy 2. FProperties® or "Stone MIlL® shall nean and yefer
to the xreal property above described, and puch a2pRexations and
additions thereto as may hereafter bs brought within the Jurisdic-
tlon af the Azzociation. o

Seghjen 4. “Commen Area® shall mean 2il real property owned
or maintzined by the Association for the Gompmen use and’ enjoyment

of the Ovners, and shall inelude but shzl)l not pe limited 4o the

L - ~
d

Ffollovwing:
Ragearve PA®, Reserve "B®, Reserve PFCY Resarva
“D® and Resexve “E® and the perimeter fencing
eagenents heretofora sgstablished within the
Daed ©f Dedieation of the recorded plat of
Stopa Hill.

Sectjon 5. 9YLot¥ shall mean and refer o any single family
lot shown upon the recorded swbﬁiviaion plat of Stone MLIl, and ey
@ingle famxly lot shown wpen a recowrded subdivision plat of any
proparty hereafter annexed within the jurisdiction of the hAssocia~

tion.

Bection 6. #Deelarant® shall mean and refer to Seleci
Homesiltes, Inc., 1ts puoccesgors and assﬂgﬁs. if puch succesBoTE O

assigns should acguiro a1l of ¢he lots withln Stone Hill then owned

—continued-
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by Select Homaszites, Inc., and the lots 26 acquired exceed tap (10}

~ in numbar. . . -
- ARTICLE II
FROPERTY RIGHTS :
Sectiop . Owmexg’ Easemegnts of Enjovment. Every Ouner

shall have a right and eazsement of use and enjsyment in and to the
Common Area Which ¢hall be appurtenant te and ghall pasz with the
title to every Lot, pubject to the f£ollowing provision::

(a)  the right of the Associntion to charge reasonable fees
for the use of any facllity situsted upom ths Common
Areay . :

(r) the right of the Association to sucpend the veting rights
. and right to use of the facilities by an Gwner foy any
. .“period during which any axcegsment against hir Lot
remains unpaid; and for a period not to-exceed 60 days
for any infractien of its published zules and regula-—
tions;

{¢) The right of the Association to dedicate or transfer &ll
ox any psrt of the Common Area %o Bny public agenoy,
authoxity, or utllity for such purposes and subject te
such conditionz ax may be agrmed to by tha Association.
A dedication or transfer of Common Area by the Associa-~

tion sball require the assent of two-thirds (2/3rds) of
ench glass of members.

fedtion 2. Delegation of Use. The owmar of a Lot may
tion, ik right of use and enﬁoymemt of ihe éomnon Améa £8

the members of his family, his tenants, er wontract purchasers Who

resida en the Lot.

—-continued—

delegate, In aceordance wWith the adopted By-Laws '©of the Azraair-

Suaraniy Apsirect Company
6589



03/08/2005 14:04 FAX 9185872146 FIRST AMERICAN TITLE

S6LL 2105

. ' BRIFCLE 11T : -
HEMBERSHIP AND VOTING RIGHTS by

Section 1. ‘EBvery ‘wvmer of a Dot which iz subjeet o

asgessment shall be a wember of $he Association. Membership s.hall

Lot which 1s cubjnct to aszessment.
Section 2. The Assoclation spall have two classes of voting
mexbership!
Class _A. Clasz A members ghall be all owners ith the
exception of the Declarant, and shall be entitled to ona vote
for esch Lot owned.  When more than ane person holds mn
interest in a Lot, %1l much persons shall be members, and the
determine, but only ane vote shall be cast for the Lot.

. - Class B. The Class B member(s) shall be the Declarantg apd
shall be entitled to four votez for each Lot ovned-

ARTICLE IV
COVENANT, FOR ASSESSMENTS
Section 1. Creatipon of the fien und Perzenal Qhligations of

Atfessments. The Declarant for each Lot owned within Stane Mill,
hereby covenante, and each Owner of B Lot within Stone Mill by

accaptanoe of a deed therefor, whether or not iz shall ba mo

the Amacciation:
(2) annual wmaintenance asgagements, umic-h may include a
raeperve for future xepair and replacement of capital
iwprovemente

(b) =mpacial assessment® for capital improvements

—continued-
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the above assessmante to be egtablished and collected ag hereinse-
ter provided. <The annual and sbecial asgemsments, togethar with
interest, costs, and reasonible attornay ¥eez, shall da » charge om
the land and shall be a continuing lien upon the Lot agsinct which
the. assecement iz made. RFach sssessment, Together with intmragf;
couts, &nd reasonable atiorney Yems, shall alco be the personal

obligation of the pergon who was the Guner of the Lot at the Lime

" when the azgessment became due. Tha permonal obligaticn for

dalinquent assessments chall not pass to sueccesacrs in title unless

‘axpressly assumned by them. -
Sestion 2. Purppse of Asaegspenhts. 7The asgessments levied

by the ‘*hkszociation ghall be used exclusively ta promote the
- . . " c" - -
xecreation, health, safety, welfare and quality of life of the

resjdents in Stone Mill and for the improvement and maintanance of

the Common Area and the facllities thereon eituated.

Sgotion 3.  Max{mww pnnual Assegrment. The maximum annual
agsessment cshall ke Two Hundred Fifty Dollaxs ($250) per Lok;
provided, howaver, the Board of Directors may increase cach year,
gubcequent to the initial assegement year, the maxlmum assessment
by the percentage increase, if any, of the consumer Price Imdex
occurring over tha twelve (12) monthg ending sixty (60} days pri;r
to the current assespmant period, or five percent (52), whiohever

le greatex. *Coneumer Price Index"™ shall maan the imdex publishad

" by the VU.S. Dapartment of Labor for the area including Tulea,

Qklahowma. Ipcrerses in the maximum annual assezement greater than

7

—continued-
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those above provided for rhall require tha assent of two~thirdes
(2/3rds) of the eligible vetes of each class of members wiw ars
voting :in person ox hy proxy st a meeting duly called for this
purpozea,. The Board of Directors may f£ix the annwal assessmrent at

an amount not in excesz of the maxlmum.

-

Bactleon 4. Seecial Assessments for Capiltal Teprovemente. In
addition to the annual assessments auvthorized ab&va, the Assocls~
tion may levy, {n any assgessment year, a speclal assessment
applicable to that year only f£ér the purpose of defraying, in whole
or in ipart, the cost of any censtruction, reconstruction, repaix er.
r«:place.menf of @ capital Improvement upen the Common BKrea,
including ‘f@:ﬂ:urea and permonal property related thereto, prevideq

. that any such assessment shall have the azzent of :Ei"f”t:y-ca;ie iaexc'mn‘t
(31%) of the votes of each clags of members who are voting in

person or by proxy at a meeting duly called fox this purpose.

Saction 5. MNokise and. Quorum for any Action Authorized Ondex
Sectiops 3 and 4 . Written motice of any naeting for the purpose

of teking sny actlon authorized wler Section 3 or 4 shall be sent
Lo mll members not lesmm rhapm 30 days nor more than 60 days in
sdvence of the meeting. At the first such Pzeeting callaed, the
presence of membars oxr of proxies sntitled to cast sixty percent
(60%) of all the vates of each class of membership shall censtitute
B quorum. If the required guorum Is not p::'esent, another meeting
ray be called zubject to the npama notice raquirement, and the
required quorum at the subzequent meeting shall be cne-half (1/2)

-

B

~continued-
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of tha required guorum at the preceding mesting. No such zubse~
quent weating shall be held mexe than 60 days following the
preceding meeting. In the ecvent =Iwo—thirds {(2/3xdm) nf the
mambership do not assent at the time of the meetjmg, members not
presemi may within J0 days thereaftexr glve pssant by dali-vaxy.o-x‘
written agsent to fhe Scoretary of the Assochition, and mush
assents ghall be deemed votasn cast at the meeting.

Section 6. Uniform Rate of Assesgment. Beth annual and
special assaxnﬁmenta shall be fixed nt a uniform rate For exch Loty
providad, hovever, the f£irst annual asgesgment for mach Lot #hall

be adjusted bared on tha number of months remaining in the calendar

yesry - 7

s e

Section 7. Commencement of Annual Assessments. The annual

asgessments for each lat ahall commence on the ilst day of August,
1994, Notuithstanding the foregoing pro\rivsions, the Declarant may
defar the initirl commencement of assessments by the recording of
an instrument establishing a deferred commencement date and getting
foxth the ‘Declarant’s assumption of the ohligation and cost of
naintenhance of the Common Area until {‘.Pue defarrad date of Coumence-
ment of ngsezsments.

Section 8. MAEIMMS.DI;_QI_YIJ&_&E____OUH*; of Asgascment. The
Board oY Directors of the Association shall fix the amount of the
first annual assessment at least 30 days prior to the commencement
date, or at leagt 130 days prior to the expiraztion of =2 deferred
commencerent perlcd, and shald f£ix the amount of subsequent

9

—-continued-
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assezsmante Adgainet each Lot At least 30 days in advance of each
amual acéessment peried. The due datesz for payment of fThe anhual

agsessmants shall be establiched by %he Board of Directoxs, awnd the

Boarxrd of Dirxeckors way provide for the m&t of the amnual

assessments on n monthly basic, wemi-annual basis, or anpnual ha;si:;::‘-:

Written notice of the annual assegoment and the due dateas for

' payrent shall be sent to each Cwner, The cmission or falluve of

the Board of Directors to timely £ix the annual asgessment oxr to
give notice fhare:of;’ shall not be deamed a walver or ralease of any
Ouner from the obligation to pay the assagement when fixed, and
notide thereof given.

- . gmim.. Cextificate of kggm'. - The J&#sociation\
shall, upon demsnd, and for a reasonable charé'e, furnish a
certificate signed by an officer of the Asgociation zetting forth
vhether the musescments on a specified Lot have been pald. &
properly executed cextificate of the Assoclation 25 to the status
of assessments on a lot is blinding upem the Assoslation as of the

date of Ate . luzsuanca.
whns

RBection 1n- Nonpayment of Aszesgmenga; — Remadie -t
Asgociation. An nssessment which iz not paild when due shall be

delinguent =nd shall constiftute a lien on the Lot against which the
aggcessment i¢ wade. If the nasessment ig no% paid within 30 days
after the due date, the acsessmant shall bear inkexest from ¢ha

date of delinguency at » xate of interest per annuwm as sat by the

Board of Directors froem time to Time, but not to sxceed the maximum '

10 -
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rate of interest allowed by law, and the Aspociation may bring an
action at law against the Owner persenally obligated to pay the
game, of foreclose Jts lien aga;i.m:t the property, o ‘bo'l:'{x, and
intarest, costs, and reasox{able attorneys” fees of any such action
shall be added to the pmount of the assessibent. NO Dwner nay vaj.\:a
or otherwise escape liability for the aszzessmepts provided for
barsin by non-use of the Common Axea, m:- abandoment of his Lot.
Asgegsmant liens shall continue for a perivd of ovne (1) year from
the date of delinquency; provided that if, within such pevriod,
judicial proceedings shall ha;/e been instituted to enforce the lien
in a court in Tulsa County, Oklahoma, having ;iurixdic:timn,'tmm th‘:.
1ien chall pontinue until the texmination of the judicial proceed-
ing and tha sale of such Lot pursuant to executionu"z;? j(mdg;qent..

gection 11. Sybordinatign of tha Lien to Mortgages. The ilen

of the aczessments provided for herein shall be subordinate to the -
lien of ahy f£irst mortgage. Sale or twransfer of aﬁy Lot £hall not
rffect the assessment lien; provided, howvever, "the sale or transfer
of any Lot pursuant to moxtgaga foreclosure or apy proceeding in
lieu t:h-a:cof, ghall extinguish the liem of puch asscasiments as to
payments which became due prlor to zuch sale or transfer. No sale

" or transfor shall rclieve the Lot from tha.lien for assessnents

therqarter becoming due.

Section 2.  Exewpt Property- Properties dedicated to.and
accepted by a local publlc authority or conveyed o & pudlic

ntility, and the Common Area, shall be sxempt from assessments.

i1

—continued-
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ARTICLE V
. NN ANNEXATIONS -

Saction . The real property deasribed-within The mt;ached
Pxhibit ¥a* and the attached Exhibit ¥B¥ may, in whole or in part,
be annexed to the geographlc jurisdiction of the Argociation by the-.
peclarant witheout approval of the Asrociation or its membefé;
provided, howaver, that the propexty o be annexed iz platted for
residential puxposes.

A gection 2.  Annexation ~of real property, except as above
derscribed, shall regquire the scsent of TWo~thirds [2/Irds) of 2ach
class of wernborm. , ‘

section 3. Annexation requiring assent of tha menbers shall

.QQ c;nsfdar&d(nt & meating duly called ﬂdr puch purpese, wrltten
notice of which £hall be sent %o all members not less than 30 nor
more than 60 dayr in advance of the meating. The presence of 60%
of the memberzhip required to assent ghall constitute a quorum, but
in the ovent twvo~thirdc (2/3rdz) of each clasg of members do not
assent at the time of the meeting, members not present may wWithin
30 daye th;afcaftcr deliver written asgent to the Secreta:r"_\{ of the
Association, and guch assants zhall be deemad votes cast at the
neeting in faver of mnnexatlon.

Baction 4. Upon satisfaction o©of the prereguisites for

ammexation of additional land=s, the annexation £nall be evidented

by notice of annexation executed by the ownexs of the annexed lands

and filad of record in the office of the County Clerk of Tulsa -

p

—~continued~
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County, Oklahomn., The notlice shrll describe the lands annexad and
shall ‘provida fthat the lands are subjact te tha covedmnte,
conditione, and restrictions set FTorth in-thie Declwration.
ARTICLE VI
MERGER AND CONSOLTDATLON
Section 7. Merger o consolldation shall wrequire Eha assent

o

of two~thirds (2/3xds) of each clasxs of members,

seotian 2. Merger or consolidation requiring assent of the
members ehall bhe considerad.at 4 .:m.mra,mq duly called for such
purpose, uritten notice of which whall be sent to all mambers not
less than thirty (30] noi wore then sixty (60) days in advancas of

the meetimg, The presence of sixty percent (60k) of the merbership

thirds (2/3¥ds} of each clast of members do not assent ak the tiwe
of the mesting, memberz not present may within thixrty (30) days
thexearter deliver written assent o the Secretary of the Associa~
tion, and such msgents ghall be deaned Vores cast &t the m:e‘i’.inq in
favor of merger or consolidation, as the case may be.

ARTICLE VIT -
BESERVATTON QF DECTARANT

Section 1. Sommon Ares FEasement. The Declarant herein
rezervee the right and masement ta cnter upon the Common Aren sund,

2t Declarants cost, to canctruct, repair, and maintain Improves

13

—continued-

reguired to aszent shall constitute a quorws, but in the event two-
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ments; provided, however, the right and easement above =et forth

ghall texminate January L, 1937, =

ASTRYCLE vIXX
SENERAL PROVISIONS

Sestion . Senflisting Provigions. To the extent that this

peclaration iz in conflict with any provizion of the Certificata of
pedicarion which accompanied the recorded plat of Stone Mil1l, or

smandment thereof, the provisions of this Declaration shall

contraol. »

gection 2- Enforcement. The Ascociation,on' any owney,
shall have the right tﬁ enforce, by any proceeding at law or in
cquity,.nkl easémenﬁs, restrictions, uﬁd.covenunts now o1 hersafter
imposed by the proévisfions of this Declaretion. Failure by the
Association or by any Qunex to enforce any ¢ovenant or westriction
herein contained shall not be deemed a vaiver of the right to do so
thereafter. In any Jjudicial action to enforce the covenants orx
reptrictlons estahlished by the Peclaration or amandments thereto,
or to reacsaver Qamiyes £oY the breach thereof, the prevalling paxty
shall bQJQntitled to recgive his or its reasonable atiorney fees
and costs and eoxpenses incurred in such act‘.,ion.

Section 3. Sevexshilitv. Invalidation of any one of the
provicions of this heclaration by judgment or court order shall nat

affact any other provizions which shall‘%emain in full force and

effeckt.

14
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Section 4. Term _and _ Amendment. Tne restrictions and
_ . - covenants of this Declaration shall rum with and bimd the land for
a term of twenty (20) years Eram the date thig Decaluvadiop ,;irz
recoxded, after which time they shall be automatically axtended
Loxr successive perdods of ten (10) yeers. Thic Declaration may be
amended at any L’Lmo and from tiwe to time, vhether during or after
the first twenty (20) year perfod dy an instrument migned by the
owners of more than fifty-one percent (51%) of the Loez. An
instrument amending this Declaration shall be wecorded in the real
astats records of tha office of the County Clerk of Tulsa County.
Oklanhoma, {md shall be effective from and after the date of

recordings .

re P -~

IN WITNESS WHEREOF, Declarant and tha Other .Owners have

executed thiz inctyument to be effective the date fir}it above

writtan.
.,,,-—P-‘?«?E}f DECLARANT
G TN )
S '.;E"c f’)‘& df SELECT ROMESITES, INC., an
‘ﬁgf&w‘" N Oklahoma eorporation
STy S L -
it : e
@?‘a - J§.
% 7
L —
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STATE OF OKLAHOMA )

COUNTY OF TULSH

)
3

2K,

Bafore .we, the undersigned, s-Woeary Public in ' _
County and State on gred, a-NWotary Public in and for said
personally appsared

ie 779 g, of, b 4 s 1994,
) ¢ TO me knowrn to ha the

identica) pereon who submcribed the ﬂame of the ma

its Preaident and acknowledged to mg that he axecutigrtgzegigﬁ iﬁm.
hig free and voluntary act and deed and as the fraa and veluntayy

nct and deed of tha corpovativn, SELECT HOMESITES, INC., foxr tha

uces and purposes therain get forth. ‘ '

—~continued-
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Mo “on,

g T008 6
"* . 3

A -
ey,

/

OTHER ORWERS

BEALE COMPANY BUILDERS, INC., an
Oklahoma corporation

BOOS BUILDERS, INC., an
Okleahowma corporation

o

= TSN
il e 2 ) .- Prusident

—

CILASSIC PROPERTXIES, INC., an
Oklahowa corporation

—continued-

ke
p sident

1Y
CCNCEPT BUILDERS, INC., an
Oxlshoma coxporation

; President

L ‘ x?::m:ident
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STATE OF OKIAHOMA )
)} =5,
COUNTY OF TULSA }
iy dnztrument wag -acknowledyged batfore ye 't.his é?ﬁ day of
s 1994, by Aizs ¢ &5 President

il
of__f;ea,le ‘Company Buildc_rs, Inc., an Okiahoma corpc:x'ntion.
B et 3 o u, .
el B N &zé é I) )é ﬁ -ﬂ
- o
oY\ o Not.axy
>

- . }“
Db e
STATE OF UKLAHOMA )
L, ) fs. ' .
) -
we this 2"5 day of
. BE Eresident

commu‘m*mmLm
% ‘?....‘.’
"2 fsﬁ)ﬁnstrumant vas acknowledged befor
» 1894, by L LA 6 LS00

il =

Q'l
ARy
,j,‘i‘ﬁbﬁ"d hildex‘s, Inc., an Oklanoma Cofporation.:

-; 1‘1\w
Q’(‘r [{{)- ; “
Natary

' ‘{'\?{!I»—

bli

”’ LY x;\ {: N
- ccmmisssicm axplres:

NI

STATE OF ,DRLRAHOHA )
. ) ss.
COUNTY OF TULSA )]
befoye me this QEZ day of
‘ag President

ety
; -instrument vasg acxnc

A , 1894,
F I;.Pﬁo.pert es, lnr, an okla Omn corporat on.
N 0“-4' [ L “:;; (/\ -
C b
NoLary X

i
5 ST
""ﬁj}/’&iomﬁfs&lon explres:

SRS de 43 /557

ie

7073
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STATE OF OKLAKOMA )
] Es.

COUNTY OF TULEA )}
' Thiz jnwtrument was ncknouica fore mj thiz gj Zday of
‘ & [y , 1994, by y s/ __+ a= Pregident
of Concept’/Bullders, Inc., an OK a oWA ' COTPOYation. .
1

T«..E'rjs
:d G "4}" AN
Ly P”h Lt Notary
f:‘:l“ evhmu.dsion explres:
Rl )
ISy
iVl 7;(" ijL /3 /55>
PR %J;, SF
. '{.ﬁ%ﬁ'ﬂ% .."A ¢° ,(e,,&/
sﬁ‘ ELOT OXLAHOMA )
} ss.
COURTY OF TULSA 3
y .
_ _This instzument was ackneulgdged bafore me this £7’/ day of
/Y , 1994, by éi ‘chael é Ep.75, as President
{ﬁé&ke Fx:etz Inc,, an omm:m: corporation. b
""‘;""“w""r’x“b
e N i
}Notu{y’ PLM} ic

Poda
g e
""."--...f?."‘ o"\

STATE OF.. OKLJXHOHJA )
)} ss.
)

COUNTY OF TULSA
in fosxtrument was acknowlegged betc e me thic @7_2 day of
. AL Pres:.danu

& 51'#"29)1 /4 , 19964, by
f ”Du.v\i;d Gipnon, Inc., an OJclatnoma corporation.
&- ol
@Vt gy
NGPC I PEOC SN
134 0. "q)z"-./zz 3 . éégﬂtéz/u_ QA\A--
1y i A ey Notary Pufbl
5__3 ¥ %}é&cgﬁlnaion axpires: ,
.“,V_v} .
> ..:E?’Z@&mM 131957
§’;§,.,__~U coy

20
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STATE OF OXLAHOMA )
} &5

COUNTY 0¥ TULSA }

This ipstriment waz acknovl 4 beforgy me this day of
S uly , 1w9s, by _ Y2LEy Hopd . as Fresident
Lo Pgrry Hobd Properties, IRC., &n Oklahoma COXpoxation.
el ~ it K -

RSN T | 2, (4 . '
. .‘»l"_,_,_“'-(, ',,‘ ’ s
j <af 2o R T Y ‘ Notary lict

\C 5.'(;) o
‘&9mn§:sgxion expires:
:1'.0. r? )

Lryds O F
‘SETATE ©

- P OKLAHOMA )

) ==.
COUNTY OF TULSA )

' , V21
is inptrument was acknowledged before me € n—.éz day of
5 o (,f'f-'r ) ¢ 1994, by ), 4 , as President

of Sterling Homes, Inc., an o¥Xlanoma corporation. -., « o«
%y .

I e R
SR

Aé%ﬁ¢¢£¢4& ) C;Zéﬁméim/}

Notary Public”

21
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EXBIBIT "AY

A TRACT OF LAND BEING PART OF THE SOUTHEAST QUARTER. OF THE NORTHWEST
QUARTER [SFr4 NW/4) OF SECTTION NINE (9), TOWNSHIP EIGHTEEN (18) MORTH, RANCE
FOURTEEN (14) EAST OF THE INDIAN BASE AND MERIDIAN, CITY OF BROKEN ARROW,
TULSA COUNTY. STATE OF OKLAHOMA. ACCORDING TO THE UMITED $TATES
GOVERNMENT SURVEY THEREQF, SAI'D TRACT BEMNCG MORE PARTICULARLY
DESCRJBED AS FOLLOWS;

REGINNING AT A POINT ON THE EASTERLY UINE OF SAID SE/ NW/4, SAID POINT -

BEING 68208 FEET NORTHERLY OF THE SOUTHEAST CORNER THEREOFP: THENCE
NORTH §9°5956” WEST A DISTANCE OF 1,312,13 FEET TO A POINT ON AN EASTERLY
LINE OF “STONE MILL", AN ADDITION YO THE €ITY OF BROKEN ARROW, TULSA
COUNTY, OKIAROMA, ACCORDING TO THE RECORDED PFLAT THEREOR (PLATH 494N,
SAID LINE ALS(} BEING THE WESTERLY LINE OF SAID SE/ NW/4, SAID POINT BEING
66144 FEET NORTHERLY OF TRE SQUTHWEST CORNER THEREOF; THENCE WORTH
071557 EAXT ALONG THE $SAID WESTERLY LINE OF THRE SEM NW/4 AND SAID
EASTERLY LINF OF “STONE MILL", A DISTANCE OF 658,71 FEET TQ A FOINT, SAID
POINT REING THE NORTHWEST CORNER OF SAID SE/4 NW/4; THENCE SOUTH 89°55°07°

EAST ALONG THE NORTHERLY LINE OF SAID SE/4 NW/4, SAID LINE ALSO BEING A -

SOUTHERLY LINE OF SAID “STONE MILL™, A DlSTANCE OF 131431 PEET TO A POINT,
SAID POINT BEING THE NORTHEAST CORNER OF SAID SEAM MWL THENCE SOUTH
0716'S3” VST ALONG THE EASTERLY LINE OF SAID SE/d NWi4, A DISTANGE OF 65240
FEET TO THE POINT OF REGINNING: . C e e .

SAID TRACT CONTAINING 868,111 SQUARE FEET,
OR 19.929 ACRES, MORE OR LESS.

Guaraniy Absiract Compang
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A TRACT OF IAND BEING A PART OF THE NORTHWEST QUARTER OF THE
SOUTHWEST QUARTER (NW/$ SWI4) OF SECTION NINE (¥, TOWNSHIP EICHTEEN (18}
NORTH, RANGH FOURTEEN (14) EAST OF THE INDIAN BASE AND MERIDIAN, CITY OF
BROKEN ARROW. TULSA COUNTY, STATE OF OKLAHOMA ACCORDING TO THE
UNITED STATEX GOVERNMENT SURVEY THEREOF. SAID YRACT BEING MORE
FARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER, OF "STONE MILL", AN ADBITION 10 THE
CITY OF BROKEN ARROW. TULSA COUNTY, OKLAHROMA, ACCORDIMNG TO THE
RECORDED PLAT THEREOF (PLATS 4987}, SAID POINT ALSO BEING THE RORTHWEST
CORNER OF SALD NW/4 SW/d: THENCE SOUTH 85°58°14% EAST ALONG THE SOUTH LINE
OF SAID “STONE MILL® AND THE NORTH LINE OF SAID NW/4 SWr8, A msmwcz oF
36234 FEET To THE POINT £3F BEGINNING:

THENCE E'OhTNU’TNG SOUTH 39°5T14" EAST, A DISTANCE OF 43247 FEET TO A POINT,
SAID POINT BEING THE SOUTHEAST CORNER OF SAID “STONE MILL* aND THE

EAST LINE OF SAID NW/¢ SW/4, A DISTANCE OF $49.81 FEET TO A POINT:; THENCE
NORTH 335714~ WEST A DISTANCE OF 657.27 FEET TO A POINT; THENCE NORTH
0715729~ EAST A DISTANCE OF 769.12 FEET TO A POINT: THENCE NORTH 39°4€724™ EAST

" A DISTANUE OF 17039 FEET TO A POINT; THENCE DUE EAST A DISTANCE OF 96.84
FEET TO A POINT: THENCE DUE NORTH A DISTANCE OF 89.56 FEET TO THE PQINT OF
BEGINWING:

SAID TRACT CONTAINING 625,108 SQUARE FEET,
OR 14,350 ACRES. MORE OR LESS. .

et

NORTHEAST CORNER OF SAID NW/4 $Wray THENCE SOUTH 0°15'$7* WEST ALONG THE N v

L Guaraniy Absirac Cumpant 7 07
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STONE MILL AMENDMENT OF DEED OF
DEDICATION AND RESTRICTIVE COVENANTS
Dated: December 1, 1394
Filed: December 7, 1994 at 3:52 pmM
Recoxrded in Book 5676, Page 2629-2631
BToM MILY,
AYTHDMENT OF DEED QF DEDICATLCH T
AND WESTRICTIVE COVENAHIN
_/TBIS AMENDMENT wade this 41" aay of zﬂ/mf.& o 904,
by "SELECT HOMPSYTES, INC., an oOklahoma corpordation (bBihceinsfer
yaferred to ax ¥“select?).

WITHESSETR: -

WHEREAS, certain covenants and restrictioms appliceble to the
single famlly lots within the cubdivision commenly Jnown as Stenel
M1 and more particularly described as followss -

STONE MILL, a subdivision. in the city of
Braken  Arxow, Tulga County, O¥lahoma,
acoording %o the gpecorded plat ($4987)
thareof;
[the }Yots located within Stone Mill being
hereinafter raferred to as the "Lots")
have heratofore been established by finstrument entitled TDeed of
Dedication ang Restrictive Covenants" censtituting the dedizatory
instriment aoccmfzmyingr the plat of Btone Nill -recorded zx plat
#4987 In tbe office af the County Clerk of Tulsa County, Oklahoma
(hereinafter referxed to as the "Daed of Dedication®). .
WHEREMS, the Decd of Dedication made provision for amendment
- by the ownexs of ceventy«five percent (735%) of the lotes.

VHERERS, Select is the developer of Stone MI1l and is the
owner of more than 73% of the lots within Stoma MLLX.

WHERERS, Salect’s osnershilp includes but is not limited vo the
following deroxilbad Lots:

Lot 1 thru 12, Block 7; Lots 1 and 2, Bloelk
8; Loty 1 thxu &, Block #; Lots I thrw &,
Bleock 30; Lots 1 thru 8, Block 1i; Lots 1 thru
25, Block 12; Lats L thru 9, Bloek 1J; Lots 1
thew ¥, Block 14; Lots X and 2, Blodk 15; lats
1 and 2, Block 16 (herainafter raferred to as
the “amended Lotg")

WHEREMAS, certain rectrictions established within the Deed of
Dedication, mpplicable te the ™Amended Lots¥ ghould ba amended to
facilitate tha further development and marketing of Stone ML1l,

THEREFORE

I. Aunent af ®eed of ign- Salect hersin amends thae

Deed af Dedlcation 238 fallows, providad howaver, the

—continued-
———— Guaranly Absiract Company —
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provigions snd amendrents harein cat forth zhall be limited
©o and applicable only to the Xmended Lotg:

(i) Subsection B. of Eection III. PRIVATE BULLDING AND USE
RESTRICTIONS iz hereby amended as follows:

“*B.

Tloor Jyen . oy

Single story dwallinds =hall have 3 mi{niymon of
1800 square feet of living aresa. Bulti-story
dusllings shall have a minfwmam of 2000 BIUATE
feet of Jiving area, provided however, the firgt
floor rhall bave a minimum of 1200 square foet
‘of livimy aren. “The computation of square feet
of 1living area shall exclude garages, open
gpacer and breezeways. ™

(£1) Subsection H, of Secctien III. PRIVALE BULLDING AMD USE
RESTRICTIONS is hereby amended as fallosres

“H

Roofing Matarigle

Roofing shall be selfsgealing compozition
roofing shingles (not 1less than 225§ and
weatherad wood in color} and shall be equal to
°T exceed the quality of the compositien ghingle
Inoun ag “"Heritage XIM, provided hovever, in the
event that such roofing should herainafter not
bz reazonably available, alternative xoofing of
comparable quality shall ba permitted upon thm
datermination of tha Architectural Committea
that the proposed alternmative is of comparahle
or batter quality and of = design and coler
which is compatibie with the roofing first above
describoed.™

(31d) sSubsection R. of Seation ITIT. PRIVATIE BUYLDING AND USE
RESTRICTIONS is hereby amended a2 followsy

"R,

Haliboxes

At long as mafl gervice $n Btone Mi1l is
curbeide, majlboxes including pedestala shall be
of eornamental fron and of Viceorian demigrt and
shall contorm to a gpecific design to be adopted
by the Architectural Committea. Thae mailbox
shall ba positioned so that the front face is
approx{mately 6 inches in from the bage of the
curb and 6 feet from the “ingide edge® of the
drivewny. "Inside edge® ghall mean the edya of
the driveway whlch bordexs the Iargest

'
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continlous lot ares. The top of the  mailbox
shall ba £4% inches Prom ground level,™

IX. an cr Provisions. Except az gpeclfically abovs
amunded, the govenants and rastrictions establiszhea by the
'beed of Dedication shal)l remain effactive; provided however,
in the event of any conflict or ambiguity, the provisions aof
thic 3mendmant rhall govern. 7

I¥ WITNESS WHEREOF, Select Homesites, Inc. has exemuted this
instrument to be sffective upéan its proper racording in the office
of the County Clexrk of Tulsa County, Okiahoma.

SELECT HOMESTTES, INC., an
Clklmhoma corporation

oA Iepe,

AprESDELECTe,

ol TSRS ]ﬁ -
e gt A, oy g/ )

cident

STATE OF OKLAHOMA )
' IS o
COURTY OF TULSA ) o
) Before me, the undersigned, a Not Public in and for said
County and State on this /2% day of ALy rrm L s 1884,
personally appeared £ K. [ Tra . axs, to be Xnown ©6 be the
identical, person whe subscribed tha name of the maker thereef as
ﬁwﬁae@gm‘: and acknowledged £o me that he edecuted the same as
=~

Ered: woluntary act and daed and as the frae and voluntary
uhd dgdd of the corporation, SELECT HOMBSITES, INC., for the
Suses: and Q\i@éseg thexein get forth.

< BRI ] 2

P e
S e Bl Q ok

7RI _ 77T Notary PuplicZ”

nf a5pg e on expices:

et TS /555

¥
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