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CHAPTER PARTNERING AGREEMENT
FOR
SWANA TRAINING 
 THIS AGREEMENT made and entered into this DAY day of MONTH, YEAR, between SOLID WASTE ASSOCIATION OF NORTH AMERICA, INC, ("SWANA") and the CHAPTER NAME ("Chapter ")

WHEREAS, SWANA owns certain valuable training course materials and trademarks; and

WHEREAS, the Chapter desires to conduct the SWANA training courses specified below in Section 2 on the terms and conditions set forth in this Agreement.

THEREFORE, the parties agree as follows:

SWANA grants to the Chapter the personal and non-transferable right and license to conduct presentations of SWANA courses listed below and to use SWANA’s name, initials and logo (“Marks”), which are trademarks registered under U.S. and Canadian law, in promoting and conducting the course, according to the terms of this Agreement. 

Section 1: 
MATERIALS

The Chapter acknowledges SWANA's exclusive right, title and interest in and to the Material and the Marks.  The Chapter will not by act or omission, impair any part of such right, title and interest. The Chapter  shall not represent that it owns or has any interest in the Material or the Marks.  The Chapter further acknowledges that it has a limited license to incorporate and utilize the Material and the Marks in the Course.  Any other use of the Material or the Marks, including, but not limited to, re-publication, distribution, re-sale, assignment, transfer, sub-license, preparation of derivative materials, copying or reproduction by any means or in any form, as well as the filing, storage or incorporation of the Material or the Marks into any data or information system, is prohibited.

SWANA will supply:

· One instructor's manual per course 

· Student manuals in the number agreed upon
· One set of visual aids (CD presentation) 
· CEU forms in the number agreed upon

· Certification and Certification Renewal applications in the number agreed upon
· Certification exams in the number agreed upon 

· Certification exams materials (answer sheet, conduct policy, 3rd party authorization) 
· Certificate of Completion for each trainee (upon request)
· Calculators and Rulers (only for MOLO Exam)

· Complimentary Email Blast to market the event (content provided by the Chapter)

SWANA will, if an exam is included: 

· Score each exam

· Inform each test taker of their results by mail.  Results will be mailed within 60 days of the test date.
· Issue a Certification Certificate for all passing scores

· Maintain records on all scores 

· Update certification files, as needed
_______ initials
The Chapter shall not alter or transform the content of the Course manuals and the visual aids (collectively referred to as the "Material").  

SWANA consents to the use by the Chapter of state/provincial-specific supplementary matter when, in the Chapter's judgment, such additional matter will enhance the value of the Course in the training locale.  Any such additional matter shall be compiled, copied and distributed by the Chapter at its own cost and expense.  SWANA hereby disclaims any endorsement or approval of such additional matter.

The Chapter  agrees that any other use of the Material or the Marks, including, but not limited to, re-publication, distribution, re-sale, assignment, transfer, sub-license, preparation of derivative materials, copying or reproduction by any means or in any form, as well as the filing, storage or incorporation of the Material or the Marks into any data or information system, is prohibited.

Section 2:

ORDERING

The Chapter Representative will contact SWANA  stating the final number of books and exams (if applicable) needed for each course, no later than four (4) weeks prior to the event  for the Continental US and Canada;  6-week minimum for Hawaii and International destinations.  

SWANA will order the number of manuals requested.  
Section 3:

PRICING

Based upon the final order for materials, the Chapter agrees to pay for the course materials, exams, including shipping fees within 30 days of SWANA’s invoice to be submitted after final shipping is calculated and unused materials are returned (see Section 5 below). 
	Course/Exam
	Location
	Quantity
	Unit Cost

	Course:  

	
	
	

	Course:  

	
	
	

	Course:

	
	
	

	Exam:

	
	
	

	Exam:

	
	
	


Section 4:

SHIPPING

SWANA will ship only the number of manuals ordered.  SWANA’s printer will ship the books and other training materials directly to the shipping address provided by the Chapter at the time of the order.  SWANA will provide the Chapter with a tracking number and contact information for the shipping company. A minimum of four (4) weeks is required for shipments to Continental US and Canada; 6-week minimum for Hawaii and International destinations.  
_______ initials 

Section 5:

RETURNS 
MANUALS:
SWANA does not inventory training manuals and discourages the return of manuals.  SWANA must pay the printer in advance for all books ordered for training. The Chapter may return unused manuals to SWANA within 14 calendar days of the completion of this agreement to avoid charges for unused manuals.  Returns will not be accepted after 14 days, unless other arrangements have been made in advance in writing. The Chapter is responsible for paying the shipping charges for the return of any unused manuals and a $50 restocking fee per shipment. The Chapter will be invoiced for the full amount of the manuals if not returned within the agreed upon time.  
EXAMS:

In order to protect the integrity and validity of SWANA’s certification program, all exams and applications (completed and unused) must be returned to SWANA within 2 business days after the exam is administered.  Exams are to be returned using traceable delivery. The tracking number is to be communicated via email to the Certification Program Coordinator.  Failure to return the exams within the designated period will result in a $100 penalty, charged to the Chapter.
Section 6:

CANCELLATION

SWANA acknowledges that circumstances beyond the Chapter's control arise which will cause the Chapter to cancel the event.  We will work with the Chapter to reschedule the event by the end of the current fiscal year.  If the Chapter cannot reschedule the event and must cancel, the following will occur:
· If the Chapter cancels before manuals are ordered, no payment is required.
· If the manuals and exams have been ordered, the Chapter will have 60 days to reschedule the event.   If the event is not rescheduled, the Chapter will be responsible for the cost of the manuals.   The exams must be returned immediately to SWANA.  
Section 7:

CERTIFICATE
If the event includes a certification exam, the Chapter agrees to offer SWANA certification exams to all who register for the course and to explicitly follow all exam administration protocols. The Chapter will provide the name of the proctor for approval to the SWANA Certification Coordinator 3 weeks prior to each event.
The proctor has the critical responsibility and obligation to maintain the integrity of the SWANA certification testing process.  Once the Proctor has been approved by SWANA, SWANA will provide each Proctor with specific guidelines for proctoring the exam.  The Proctor must sign a confidentiality agreement and return it to SWANA prior to the test being shipped.  Should the Proctor not adhere to these requirements and as a result the tests are invalidated, or the exam itself is released and no longer usable as an exam, the Proctor and the Chapter will be held responsible for the costs of corrective action.
_______ initials
The Chapter shall provide to SWANA the following information about each attendee for the purpose of issuing Certificates of Completion, if requested by the student:

·   Name
·   Organization

·   Mailing address

·   Telephone number
·   Email address
Section 8:

RECORDS

The Chapter shall account for and keep appropriate records of its activity and performance under this Agreement, and shall preserve such records for a period of three years from the 
completion of the Course.  SWANA shall have the right to inspect and copy such records.  If any litigation, claim or audit is commenced prior to the expiration of the three-year period, the Chapter shall retain such records until the matter is resolved. 
Section 9:

INDEMNIFICATION

SWANA and the Chapter shall mutually indemnify and hold each other harmless from and against all liability, losses, claims, demands, actions, suits, damages, judgments, costs and expenses, including reasonable attorney’s fees and expenses, that the other incurs related to the presentation of the Course and any breach of this Agreement. 

The Chapter shall operate as an independent contractor and not as the agent or employee of SWANA.

The Chapter, its employees, agents and representatives, shall at all times comply with applicable federal, state, provincial  and local laws.
Section 10:

TERMINATION

Either party may terminate this Agreement for failure of the other party to perform any of the services, duties or conditions contained in this Agreement after giving the other party 30 days’ written notice of the stated failure, and the termination shall become effective if such noncompliance is not corrected within the notice period.
_______ initials


Section 11:

NOTICES

Any notices, correspondence or other communications under this Agreement shall be given or sent to the following designated Contact Persons: 

If to SWANA:
If to 
Estela Martinez
Name: 
Chapter Services Liaison
Title: 
SWANA
Address:
1100 Wayne Avenue, Suite 700
Address:
Silver Spring, MD  20910
Address:
Phone: 240-494-2242
Phone: 
Fax: 301-589-7068
Fax: 
Email: emartinez@swana.org  
Email: 
This Agreement constitutes the entire agreement between SWANA and the Chapter, and all prior agreement, understandings, representations, and statements have been merged herein.  This Agreement may not be modified, and no agreement hereafter made between the parties shall be binding on either party, unless done in writing and signed by the authorized representatives of the parties.

IN WITNESS WHEREOF, the parties have signed this Agreement by their respective duly authorized agents or representatives.


SOLID WASTE ASSOCIATION OF NORTH AMERICA, INC.                                                
  By: __________________________________________                   

           
John H. Skinner                                            

           
Executive Director and CEO

  Date: _________________, 2011               

CHAPTER NAME: ____________________________________
By: __________________________________________                   

Authorized Signature 

_____________________________________________                   

Title
Date: _______________, 2011
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