Supreme Court Decision on Flow Control - United Haulers Association, Inc. v. Oneida-Herkimer Solid Waste Management Authority 

In a 6-3 decision, the Supreme Court held that local governments can require waste haulers to deliver waste to local municipal waste processing facilities.  In rendering its decision, The Court identified a public-private sector distinction in determining the constitutionality of flow control ordinances.  This public-private sector distinction is what distinguished this case from the 1994 Carbone v. Clarkstown case, which involved a flow control ordinance requiring solid waste transfer to a privately-operated transfer station.
The application of the “dormant commerce clause” is what was at issue in both United Haulers and Carbone.  Supreme Court decisions have interpreted the Commerce Clause of the Constitution to infer a dormant commerce clause, meaning there is an implicit restraint on state authority to enact laws interfering with interstate commerce.  States may not discriminate against out-of-state competition to the benefit of local economic interests and may not impose regulations that are unduly burdensome on interstate commerce.

In the United Haulers case, the State of New York created a solid waste authority f to manage all solid waste in several counties.  Private haulers could perform waste collection services, but the local authority would process, sort, recycle, and transfer remaining waste for disposal.  The waste haulers claimed that they could haul to out-of-state facilities at lower cost than the municipal waste processing facility, and as such the flow control ordinances were discriminating against out-of-state interests in violation of the dormant commerce clause.  
The majority of the Court held that the dormant commerce clause didn’t apply, as prior precedent provides for a distinction between laws benefiting public as opposed to private interests.  The Court found that flow control ordinances did not discriminate against out-of-state interests, because the local ordinances treated private in-state businesses exactly the same as out-of-state businesses, requiring all of them to use the local waste processing facility.   This decision effectively limits the prior Carbone decision to flow control ordinances affecting privately operated waste processing or disposal facilities.
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